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1. Introduction

Inclusion London 

Inclusion London is a London-wide user-led organisation which promotes equality for London’s Deaf and Disabled people and provides capacity-building support for over 70 Deaf and Disabled People’s Organisations (DDPOs) in London and through these organisations our reach extends to over 70,000 Disabled Londoners.   

Disabled people 

· Twenty-two per cent (13.9 million) of people reported being Deaf or Disabled in 2016/17 an increase from 19 per cent (11.9 million) in 2013/14.  Most of the change over the three years came from increases in the percentage of working-age adults (16 to 19 per cent) and State Pension age adults (42 to 45 per cent) reporting ‘a disability.

· 15 per cent (1.3 million people) of London’s population report being Deaf or Disabled.

2. Inclusion London’s response

Inclusion London welcomes the opportunity to respond to the Equality and Human Rights Commission’s (EHRC) draft strategic plan 2019-2022 consultation.
Strategic approaches  
Specific and targeted focus needed on Deaf and Disabled people 
Deaf and Disabled people are still experiencing disadvantage across all areas of their lives. The EHRC’s ‘Is Britain Fairer? (2018) report highlighted that: poverty is particularly prevalent amongst Disabled people and homelessness is rising amongst Disabled; Disabled people are one of the three groups most affected by the government’s tax and welfare reforms; the right to inclusive education is not being fulfilled and the disability employment gap persists; the percentage of disabled people who experience rape, domestic violence or abuse is higher than for non-disabled people and confidence in the justice system is lower than for non-disabled people. The report says, ‘There should be an acute focus on improving life in Britain for disabled people.’
 We agree with this and recommend that specific targeted work is undertaken under each of EHRC’s goals to address Deaf and Disabled people’s specific issues across all public spending as well as ensuring all EHRC work reflects and addresses the needs of Deaf and Disabled people.  Recommendations from the UN Committee on the Convention on the Rights of Persons with Disabilities (UNCRPD) is an ideal framework EHRC should use for this work as well as a functioning as a guide to monitoring the implementation of the convention.  The EHRC also needs to ensure that Section 1 of the Equality Act 2010 is enforced.
  

Monitoring and evaluation of EHRC recommendations

The EHRC in last few years has conducted research in vital areas such as the cumulative impact of tax and welfare changes on protected groups and the reports on disability hate crime. It is important that this good work is followed up by monitoring and evidence gathering to see whether the EHRC recommendations have been implemented by working in partnership with organisations in the human rights field such as Deaf and Disabled People’s Organisations (DDPOs).  
Continuing and developing EHRC’s pro-active approach
EHRC’s letters before action sent to CCGs regarding arbitrary caps on funding for home care for people with high support needs were successful. We would welcome continuation of this area of work and roll out of this pro-active approach to other areas where discrimination occurs such as Deaf and Disabled people’s lack of access to goods and services.  
Inquiry into impact of lack of advocacy needed
Many sources of support, advocacy and advice for Deaf and Disabled people such as DDPOs, voluntary groups and advice services have closed due to funding cuts.  Without support many Deaf and Disabled people cannot access services, welfare benefits and the justice system. Research by the EHRC is needed on the impact of the reduction and closure of independent community based advice, advocacy and support services on communities with protected characteristics 
Strategic Goal 1: To advance the conditions for a more equal and rights-respecting Britain
Priority Aim 1: People are better able to seek redress when they are wronged and people have a fair trial in the criminal justice system 

Deaf and Disabled people experience discrimination right across the criminal justice system: as a juror, a witness, a victim or as a defendant, this needs to be addressed by the EHRC. Barriers to justice in discrimination and human rights cases particularly needs examining. 

Enforce right to reasonable adjustments

EHRC should take strategic action to enforce reasonable adjustments for all groups of Disabled people from across impairment groups including people who experience mental distress and people with learning difficulties. For instance there are significant problems with access to justice in the court of protection, which mainly hears cases for people with learning difficulties, there is often no accessible information in Easy Read to enable people with learning difficulties and other impairments to understand the court process and exercise their rights. Also there a lack independent advocacy and support regarding court proceedings so Deaf and Disabled people are hugely disadvantaged.   
We would recommend that the EHRC carries out a staged strategic access audit of all aspects of the criminal justice system to identify use of reasonable adjustments and then take action accordingly including legal action where required.
Change costs regime

With the demise of legal aid due to LASPO
 the fear of significant court costs inhibits people from taking legal action causing a barrier to justice.  This is compounded by the huge imbalance between those needing to take legal action and the financial resources of defendants e.g. a Disabled individual versus a large rail company.  Therefore the EHRC should proactively work to change the cost regime and reverse the changes made to legal aid due to LASPO. 

Many sources of free legal advice have closed due to the impact of LASPO so Deaf and Disabled people are left completely without support.  EHRC needs to provide information and advice of people’s rights and how they can apply and exercise these rights 
Accessible EHRC resources

All EHRC resources should be in accessible formats including toolkits. EHRC’s contracts with other organisations to produce resources should specify that the resources must be provided in accessible resources.  

Priority Aim 2: Ways to tackle prejudice are better understood and good relations are promoted, particularly through the education system 

EHRC to promote positive attitudes to equality and human rights

We welcome the proposed EHRC priority to tackle prejudice and promote good relations, however, the education system is just one route to do this. We recommend that the EHRC undertakes a wider initiative to tackle the negative attitudes of government, the press and public towards equality and human rights and Deaf and Disabled people such as those we mention below:

Government’s attitude to Disabled people’s human rights

The government’s lack of formal response to UNCRPD Committee’s concluding observations,
 the  government’s response to UN rapporteur’s recent statement on poverty in the UK,
 and the UN’s report on housing, which focused on the social housing size criteria/bedroom tax
 all point to a government in denial about the impact of their policies and the dismissal of the importance of human rights.   
Part of the Red Tape challenge was aimed at abolishing parts if not all of the Equality Act 2010
  bringing into question the coalition government commitment to promote and advance the rights of people with protected characteristics. We received anecdotal evidence of this affecting the attitude of public services towards implementing the Public Sector Equality Duties and reasonable adjustments under the Equality Act.
Negative rhetoric 
Government made repeated negative statements about disabled welfare benefit claimants
 while the Welfare Reform Act 2012 was being introduced to parliament. These comments were amplified by the press and repeated again and again over years, negatively affecting the public’s attitude towards Deaf and Disabled people. The UNCRPD Committee expressed concerns regarding this
 and recommended that the UK government: 
‘Take appropriate measures to combat any negative and discriminatory stereotypes or prejudice against persons with disabilities in public and the media…particularly those affected by the welfare reform…

EHRC urgently needs to work with government and the press to promote positive attitudes towards equality, human rights and Deaf and Disabled people to bring about a positive change in public opinion. Campaigns like the ‘Me to’ movement have influenced public opinion, there may be innovative ways of the EHRC could influence parliamentarians and the general public.  
Promoting more understanding of human rights amongst authorities and Deaf and Disabled people would also be welcome. 

Education system

The government continues to segregate Deaf and Disabled children and the number in special schools is increasing. Segregation can foster attitudes that Deaf and Disabled pupils are ‘lesser than’ or ‘different from’ non-disabled children and also affect the educational outcomes of Deaf and Disabled students. 
We recommend that the EHRC endorses inclusive education by supporting the UN Committee on the Rights of Persons with Disabilities’ (UN Disability Committee) recommendation for the government to withdraw its reservation to article 24 (2) (a) and (b) of the Convention as well as:  
‘Incorporating the human rights model of disability into all laws and regulations concerning children with disabilities;’ 

Bullying and harassment

Deaf and Disabled children continue to experience bullying and harassment in schools.  The UN Disability Committee expressed concern about:

‘..the reported increase of incidents of bullying, hate speech and hate crime against children with disabilities’ and 

‘The lack of monitoring mechanisms and reliable indicators, particularly concerning bullying against children with disabilities in school’
We recommend that the EHRC supports and obliges the government to implement the UN Disability committee’s recommendations to:
‘..offer appropriate remedies in cases of disability-related discrimination and/or harassment, including deciding upon schemes for compensation;’
Also the:
‘Setting up an independent monitoring mechanism to assess the situation of children with disabilities in school, particularly those facing bullying, through reliable indicators; 

Strengthening measures to prevent bullying, hate speech and hate crime against children with disabilities.’
Priority Aim 3: New technologies and digital services promote equality

The EHRC needs to take strategic action to help ensure all services meet accessibility standards especially regarding the digitalisation of the tribunal services and the Universal Credit system. According to the ONS 20% of Disabled people have never used the internet
 also 30% cannot set up a Verify account online for UC.
 Government seems to assume that everyone can afford a computer, smart phone or the costs of travelling to library, when this is not the case, especially regarding Deaf and Disabled people.   
Universal credit online application is inaccessible to many Deaf and Disabled people and the problems continue through the online recording of job searches etc. This inaccessibility and the failure to carry out adequate Equality Impact Assessments of the strategic systems and approaches needs urgently addressing. (Please see more details of the problems under Priority 7.
Invasion of privacy

There are concerns about the invasion of privacy of Disabled people in receipt of social care support by social workers demanding access to personal bank accounts to monitor the use of funding by recipients. Liberty may take a legal challenge but we would welcome EHRC intervention too.
Strategic Goal 2: To remove the barriers to opportunity, so that people’s life chances are transformed 

Priority Aim 4: Public transport and the built environment are accessible to disabled and older people so as to support their economic and social inclusion
While we fully agree, and welcome prioritising the accessibility of transport and the built environment Deaf and Disabled people still do not have equal access to the that go beyond transport / built environment . The persistent and significant failure to make goods and services accessible to Disabled people is a primary source of Disabled peoples continued discrimination, exclusion and disadvantage. We therefore recommend that:
· Specific research by EHRC is needed to understand impact on Deaf and Disabled people of inaccessible services and lack accessible information.
· Legal action by the EHRC on behalf of multiple claimants would be welcome because currently individuals are being compensated by a few hundred pounds while the general practice / policy does not necessarily improve.
· Currently service providers are much more wary of breaking consumer law or health and safety law than the Equality Act, probably because penalties involved cost much more. The EHRC needs to use their influence so the consequence for contravening the Equality Act has much tougher penalties. 
· Currently Deaf and Disabled people who are experiencing discriminatory goods or services are without any support. Template letters and advice to challenge discrimination provided by the EHRC are needed such as those produced by Inclusion London.

· Deaf and Disabled people are unaware that EHRC can provide support with a legal action. Regular communication is needed between EHRC and DDPOs to put EHRC in touch with those that need support to make a legal challenge.      
· It would be a positive step if EHRC could monitor the number of people experiencing a similar issue.  Either by developing an easy mechanism for the general public to record a problem, and/or approach support organisations for data. The EHRC could inform the public they will monitor the problems recorded to see if a legal action is possible.
Priority Aim 5: Access to essential public services is improved for particularly disadvantaged groups 

Under this welcome priority EHRC need to carry out specific work to address the disadvantage and barriers Deaf and Disabled people face across public services such as social care, health and housing. We give some examples below: 

Social care and support for independent living
Currently Deaf and Disabled people’s right to living independently and being included in the community is being denied due to central government cuts in funding to local government, which has resulted in 1.4 million older/disabled people not getting the care and support they need and of these, more than 300,000 of these need help with three or more essential everyday tasks, More than half of these people get no help at all.
  Increasingly this is a basic ‘clean and feed’ model of social care than is now prevalent in many parts of the country.  
According to the ADASS budget survey for 2017 £6.3 billion savings where made in adult social care since 2010.
  These cuts have had a massive negative impact on the lives of Disabled people as the results of a survey of 4,000 people published in ‘Voices of the social care crisis’ report revealed, for instance:

· Over a third of responders said they had not able to leave the house because of a lack of social care.
· Over a quarter have not been able to maintain basics like washing, dressing, visiting the toilet. 
The ADASS spoke of the ‘fragile state of social care system…. which is clearly affecting the lives of thousands of older people and those with a disability….
  
There is a growing recognition that there is a crisis in funding of adult social care and that a sustainable solution is needed.  We recommended that adult social care is free at the point of delivery funded through general taxation. 
Legal right to independent living: 

It is particularly important that EHRC supports work to develop new legislation to put the rights in UNCRPD Article 19 ‘Living independently and being included in the community’ into domestic law The UNCRPD committee’s general comments on Article 19
  provide a framework for this work. With a green paper on social care due in 2019 this work needs to be a top priority.  
Tactics used by local authorities to stop legal action:
There are concerns about the tactics used by Local Authority (LA) to stop legal action being taken by disabled people regarding the funding/provision of their social care. Individuals have sent letters before action to their LA due to unresolved disputes. The LAs then respond by agreeing to various actions. As a result of these promises the court action does not go ahead. However, the LAs then fail to take the actions they have agreed to.  This tactic is becoming increasingly common across LAs which acts as a barrier to justice and leaves Disabled people without the social care needed.    

Housing:
There is an ongoing crisis in the provision of accessible, affordable housing for Deaf and Disabled people which needs addressing.  We welcomed the recommendations in the EHRC report on Housing and disabled people,
 however on going monitoring and evaluation by the EHRC is needed in partnership with DDPO to see if the recommendations are being implemented.

Health services
Below are examples of the discriminatory health care experienced by Deaf and Disabled people: 
· People with learning difficulties are twice as likely to die from avoidable deaths and three times more likely to die from a cause of death that could be prevented by good quality health care.
  
· Disabled women can experience discrimination for instance healthcare providers can question Disabled women’s rights to have children even suggesting abortion or sterilisation, particularly if the Disabled woman is said have any degree of learning difficulties.
 There is also a lack of data specifically about Disabled women.
  

· ‘Deaf people’s health is poorer than that of the general population, with probable under-diagnosis and under-treatment of chronic conditions, putting Deaf people risk of preventable ill health.’
 
The lack of equal access to health services by Deaf and Disabled people needs specifically addressing by the EHRC.

Priority Aim 6: People in Britain have equal access to the labour market and are treated fairly at work 

As well as the need to tackle the disability employment gap, there is a huge issue around the enforceability of Deaf and Disabled people’s employments rights especially for those in casual labour.  Better awareness of the EHRC’s statutory Code of Practice for Employment
 is needed as well as the guidance for people at work and employers.
   
No confidence in the Disability Confident scheme

Engendering positive attitudes to employing Deaf and Disabled people is important so discrimination when obtaining and maintaining employment is reduced.   However, Deaf and Disabled people have no confidence in the government’s ‘Disability Confident’ scheme because:
· It is possible to sign up to the scheme without employing a single Deaf or Disabled person. Nearly 7,000 employers have signed up to the scheme but they only provide 4,500 new jobs for Deaf and Disabled people between them, less than one per employer.
· Also the scheme has three levels, it is only at level three that employers’ pledges and claims on employing disabled people are assessed independently. So an employer’s practices at the first two levels could continue to discriminate while they are a member of the scheme. This is concerning as 4,000 of the 6,841 (58%) employers on the scheme are at the lowest level of the scheme.
 

EHRC recommendations for the government to improve the scheme, co-produced with DDPOs are needed. 

Access to Work eroded

To enable as many Deaf and Disabled People to access mainstream employment support is needed.  Access to Work (AtW) has provided this support successfully for many years but the scheme is being eroded by government. Increasing numbers of Deaf and Disabled people are reporting now have to fight with AtW to maintain same the level of essential support they have had for years, while the impact of their impairments remains the same or have increased.  Also although the cap on AtW funding has been raised 
it will still impede Deaf people from progressing in their careers. EHRC’s focus on both these issues is needed.  
Priority Aim 7: The social security system is fair and operates without discrimination 
The cumulative impact research commissioned by the EHRC revealed that the negative impact of tax and welfare reforms on Deaf and Disabled people are:

· ‘…particularly large for households with more disabled members, and more severely disabled individuals’   

· ‘For some family types, these losses represent an extremely large percentage of income. For example, for households with at least one disabled adult and a disabled child, average annual cash losses are just over £6,500 – over 13% of average net income.’  

·  ‘On average, disabled lone parents with at least one disabled child fare even worse, losing almost three out of every ten pounds of their net income. In cash terms, their average losses are almost £10,000 per year.’
 

Currently Deaf and Disabled people experience discrimination right through the social security system from the application stage, through the assessment process and continue on with claimant conditionality:
· The online applications process for UC is not accessible, the inaccessibility then continues through into the daily need to record job searches.  

· We have anecdotal evidence that reasonable adjustments are rarely if ever given even when asked regarding the assessment processes of ESA and PIP and the claimant commitment. 
· Communications/correspondence with the DWP still fails to be in accessible formats.  
Universal Credit and Deaf & Disabled people

DWP estimates show that Deaf and Disabled people claiming ESA will constitute the largest benefit group (36%) that will be migrated to Universal Credit (UC),
 while Citizens Advice says 58% of families with a Disabled Adult will receive UC when rollout is complete.
 Yet the online application process is inaccessible to many Deaf and Disabled people obtaining benefits - 20% of Disabled people have never used the internet
 and research by the Government Digital Service (GDS)
, showed that 30% of UC claimants cannot set up the online account that UC uses.
 
The Equality Impact Assessment (EIA) on the digital system, said ‘the risk that some disabled people may not be able to make claims online, alternative access routes will be offered, predominantly by phone but also face to face for those who really need it’.
 However, Jobcentre staff are unable to identify or provide the support needed - the NAO report highlighted that Jobcentre staff:
‘..lack the time and ability to identify claimants who needed additional support’ and  ‘feel overwhelmed by the volume of claimants reporting health problems’.
 

There has evidently been no central data modelling
 carried out to estimate numbers of people who will require special assistance to access the digital by default service and on which to base decisions on staffing numbers and retention of physical premises.
    

Sanctions

Work conditionality is much more stringent under UC than previous benefits. Under UC sanctions are at least nine times higher than the benefits it is replacing: In May 2018 2.8% of people saw their benefits drop due to a UC sanction compared to 0.3 per cent of people on JSA and 0.1 per cent of people on ESA. 
 

DDPOs are extremely concerned about UC job search requirements without reasonable adjustments are leading to sanctioning practices that discriminate against Deaf and Disabled claimants.  Deaf and Disabled people are unjustifiably being punished because of their impairments or long term illness by the sanctions system.  Mounting evidence demonstrates the harm that conditionality and sanctions cause as well as counter-productive impacts for Deaf and Disabled people, in fact moving them further from the labour market.
  

Because of the changes to legal aid due to LASPO there is a lack of support for Deaf and Disabled people to challenge welfare benefit decisions.
Inaccurate welfare benefit assessments

The benefit assessments for Employment Support Allowance (ESA) and Personal Independence Payment (PIP) are grossly inaccurate.  Figures from July-September 2018 show the rate for assessment decisions over-turned at appeal to be 72% for PIP and ESA,
 Sir Ernest Ryder, Britain’s most senior tribunal judge said  the quality of evidence provided by the DWP is so poor it would be “wholly inadmissible” in any other court.”

The assessment process has a damaging impact on mental health. Disabled people contacting us have described the assessment process as being ‘humiliating’ and ‘demeaning’ to the extent that suicidal feelings are evoked when the person’s mental was good before the assessment. 

A third of initial and repeat WCAs assessments started between October 2013 and March 2018 were closed by the claimant before completion, according to DWP statistics.
 However, no record is kept by the DWP of the reason why so many ESA claims are closed so it is not known if it is due to the stress of the assessment process. 
Mandatory reconsideration 
That MR is experienced as a barrier to a tribunal hearing has some foundation as 86% decisions remained unchanged between October 2013 and March 2018 while 63% of appeals re MR decisions were successful during the same period.
  Anecdotally we have heard from many Disabled people who cannot cope with going through both MR and an appeal and so give up, despite the impoverishment it results in. 

Impact of the welfare benefit system on Deaf and Disabled people

As a result of inaccurate assessments and sanctions Deaf and Disabled people are not receiving the welfare benefits they are eligible for. This in combination with the impact of tax and welfare reforms leaves Deaf and Disabled people in debt unable to pay for food, fuel and rent – destitute in some cases as the statistics below reveal:

· Of those people receiving emergency food assistance from The Trussell Trust Foodbank Network in Britain’ over 50% of households included a disabled person.
 
· Half of those living in destitution (1.5 million) are disabled (75000) according to survey conducted in 2017. ‘One-quarter of all interviewees reported destitution due ‘to loss of disability or sickness-related benefits’.
     

According to the Trussell Trust Foodbank end of the year statistics:
  
·  A growing proportion of foodbank referrals are due to benefit levels not covering the costs of essentials. Nearly 70% (69.96%) were due to low income (28%) or benefit delays (24%) and benefit changes (18%).

· Half of referrals made due to moving onto a different benefit in the last year were related to Universal Credit (UC).  
Professor Philip Alston, United Nations Special Rapporteur on extreme poverty and human rights said in his statement following his visit to the UK that 

‘Nearly half of those in poverty, 6.9 million people, are from families in which someone has a disability. People with disabilities are more likely to be in poverty…  They have also been some of the hardest hit from austerity measures... some families with disabilities are projected to lose £11,000 on average by 2021/22.’ 

He also said: 

‘Austerity could easily have spared the poor’ instead ‘the political choice    was made to fund tax cuts for the wealthy instead’

The harm and destitution due reform of the welfare benefits system was caused by a deliberate political choice which needs challenging.
Action by EHRC needed

Given the disproportional impact of tax and welfare reforms on Deaf and Disabled people compounded by the lack of reasonable adjustments throughout the welfare benefit system we recommend that the EHRC specifically prioritises this ongoing discrimination experienced by Deaf/Disabled claimants as a matter of urgency.  We call on the EHRC to take action, using all its power including legal action.
Strategic Goal 3: To protect the rights of people in the most vulnerable situations  

Priority Aim 8: Improved rules governing entry into detention and conditions in institutions

People with mental health support needs or learning difficulties continue to be subjected to compulsory detention and restraint.  
Detentions   

The level of detentions under the Mental Health Act is still high, in 2016/17 there were 45,864 new detentions and 4,966 new Community Treatment Orders.
   
People with learning difficulties

At the end of March 2018 there were 3,540 patients with learning difficulties in hospital, 1,635 were in a secure setting.
 
People with learning difficulties sent away from home to be assessed in hospital units can become trapped in the hospital with their family unable to obtain their release.  32% of the 3500 of the inpatients with learning difficulties were in hospital even though their care plan did not suggest a need for inpatient care.
  Also the length people with learning difficulties stay in hospital can be shockingly long:

· 1,025 people (34%) for up to 5 years

· 500 people (17%) for up to 10 years; and 

· 435 people (15%) for more than 10 years.

The figures below indicate the level of distress being experienced by people with learning difficulties in hospitals:
· 24% of patients self-harmed in 2015.
  

· 26% of patients experienced at least one bad experience, such as an accident, hurt by another person or self-harm, as well as at least one restrictive measure such as restraint or seclusion.
  

This whole system can be a form of institutional abuse. 

Following the abuse at Winterbourne View the Government committed to discharge inpatients with learning difficulties from mental health hospital units back to their homes through the Transforming Care Programme.
 However, the numbers of inpatients has not fallen.  As the Public Accounts Committee noted in 2015: 

‘Despite the agreed aim that people with learning disabilities should live and receive care in the community, there has been no closure programme for large mental health hospitals.’
Both Article 19 of the UNCRPD and the UN Disability Committee’s recommendations regarding the use of institutional care and restraint are so far being ignored.   
UNCRPD 

The UN Disability Committee raised concerns
 about the compulsory treatment and detention of Deaf and Disabled people and made the following recommendations (re Art 14 UNCRPD) to UK state parties:
 (a) Repeal legislation and practices that authorise non-consensual involuntary, compulsory treatment and detention of persons with disabilities on the basis of actual or perceived impairment;

The Committee’s comments on Article 19 UNCRPD states:

48.
The obligation also requires States parties…….to release all individuals who are being confined against their will in mental health services or other disability-specific forms of deprivation of liberty

49.
…States parties need to phase out institutionalization. No new institutions may be built by States parties, nor may old institutions be renovated……  
(g)
……….. Special attention should be paid to persons with psychosocial and/or intellectual disabilities and children with disabilities currently in institutions;
 

Also the Committee recommends that the State party:


(a)
Adopt appropriate measures to eradicate the use of restraint for reasons related to disability within all settings and prevent the use of Taser guns against persons with disabilities, as well as practices of segregation and isolation that may amount to torture or inhuman or degrading treatment; 

The UK ratified the Convention in 2009 so should be promoting and protecting the rights in the convention.
   To this end we call for EHRC to use all its powers to: 

·  Encourage government to implement the UN Disability   Committee’s recommendations.

·  Address the disparity between national law and international Human Rights Conventions. For example the differences between the Mental Health Act
 and the Mental Capacity Act
 and UNCRPD Committee’s recommendations to abolish detention, involuntary or compulsory treatment, eradicate the use of restraint, seclusion and isolation and abolish substituted decision-making.
  
Especially in light of the remarks by Professor Sir Simon Wessely, Chair of the Mental Health Act review
 who said of the Committee UNCRPD’s recommendations, “We think it’s absolutely right in principles, but I think those kind of recommendations go too far.”
 A robust response to this type of statement would be welcome.  

· Hold an inquiry in the area of mental capacity with case examples showing how people with mental health support needs and learning difficulties have the capacity to make decisions about their treatment and where they live. Involve DDPOs including the Mental Health Survivor Network
 in the inquiry and the forming of the recommendations. 
· Promote independently living as expressed in the Committee’s comments on Article 19
 and work to place Article 19 UNCRPD in domestic law.
Priority Aim 9: Public bodies with responsibility for addressing violence against women and girls comply with equality and human rights requirements.   

Disability hate crime 


While we agree that the EHRC should act to address violence against women and girls, disability hate crime continues to be a distressing experience for too many Deaf and Disabled people.  
EHRC’s reports on were an important step in highlighting how common disability hate crime is.
  However, we are concerned that cuts in policing has have compounded the poor levels of response, investigation and recording
 of disability hate crime.  
EHRC’s Is Britain Fairer (2018) report highlighted that rape, domestic violence and abuse was higher for disabled people than for non-disabled people and particularly  so for those with impairments affecting mental health or learning or concentrating.

The Committee of UNCRPD raised concerns about ‘abuse, ill-treatment, sexual violence and exploitation of women, children, intersex persons and elderly persons with disabilities, and the insufficient measures to prevent all forms of exploitation, violence and abuse against persons with disabilities’ and made the following recommendations:

‘Establish measures to ensure equal access to justice and to safeguard persons with disabilities, particularly women, children, intersex persons and elderly persons with disabilities from abuse, ill-treatment, sexual violence and exploitation; 


(b)
Define comprehensively the offence of disability hate crime, and ensure appropriate prosecutions and convictions;


(c)
Ensure that all facilities and programmes designed to serve persons with disabilities are effectively monitored by independent authorities, in accordance with article 16 (3) of the Convention.’

Therefore we believe it is vital that EHRC ensures the recommendations in their reports, the CPS/Police Service joint inspectorate reports
 and the recommendations from the UNCRDP Committee are implemented and that the EHRC carries out specific targeted work to tackle violence against Disabled women and girls 
Political rights
We recommend that the EHRC ensures Deaf and Disabled people have equal access to the ballot box in both national and local elections and are equally represented in public office. Currently barriers prevent access to voting or becoming a political representative:
· A quarter (24%) of Disabled people found it difficult to vote in person at polling stations at the general election and local elections in May 2015 and more than one in six (17%) of people found it difficult to vote by post.
 
· Approximately 22% of people (13.9 million) reported being Deaf or Disabled in 2016/17 
 while less than 1% of MPs are Disabled (i.e. 5 MPs).
 If the numbers of Disabled Members of Parliament (MPs) reflected the proportion of Disabled people in the UK’s there would be about 143 Disabled MPs.  

Deaf and Disabled people cannot not afford the costs involved in seeking public office,
 yet the Access to Office fund was closed by the government
 and the EnAble Fund is only open for 15 months.
 The Access to Office funds needs to be reopened on a permanent basis. 
Conclusion

As we have evidenced briefly above Deaf and Disabled people experience discrimination in every area of our lives. There are barriers to accessing mainstream education, employment opportunities, services, welfare benefits and justice. We agree with the EHRC Is Britain Fairer? (2018) report which said that: ‘There should be an acute focus on improving life in Britain for disabled people’.
  Therefore, we call on the EHRC to implement the recommendations in this response and give a greater focus to the discrimination experienced by Deaf and Disabled people.
For more information contact: 

Inclusion London
336 Brixton Road
London, SW9 7AA

policy@inclusionlondon.org.uk
Telephone: 020 7237 3181
SMS: 0771 839 4687

www.inclusionlondon.org.uk
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� � HYPERLINK "https://www.inclusionlondon.org.uk/campaigns-and-policy/facts-and-information/hate-crime/new-report-into-handling-of-disability-hate-crime/" �https://www.inclusionlondon.org.uk/campaigns-and-policy/facts-and-information/hate-crime/new-report-into-handling-of-disability-hate-crime/� 


� � HYPERLINK "https://www.equalityhumanrights.com/sites/default/files/is-britain-fairer-2018-pre-lay.pdf" �https://www.equalityhumanrights.com/sites/default/files/is-britain-fairer-2018-pre-lay.pdf� 


�� HYPERLINK "https://www.ohchr.org/Documents/HRBodies/CRPD/CRPD.C.18.R.1-ENG.docx" �CRPD/C/18/R.1 in English (Word) - OHCHR�    


� � HYPERLINK "https://www.justiceinspectorates.gov.uk/hmicfrs/publications/living-in-a-different-world-joint-review-of-disability-hate-crime/" �https://www.justiceinspectorates.gov.uk/hmicfrs/publications/living-in-a-different-world-joint-review-of-disability-hate-crime/� 


 � HYPERLINK "https://www.justiceinspectorates.gov.uk/hmicfrs/publications/joint-review-of-disability-hate-crime-follow-up/" �https://www.justiceinspectorates.gov.uk/hmicfrs/publications/joint-review-of-disability-hate-crime-follow-up/�


� HYPERLINK "https://www.justiceinspectorates.gov.uk/hmicfrs/publications/joint-inspection-of-the-handling-of-cases-involving-disability-hate-crime/" �https://www.justiceinspectorates.gov.uk/hmicfrs/publications/joint-inspection-of-the-handling-of-cases-involving-disability-hate-crime/� 


� Problems included: no level access at some polling stations, inaccessible voting booths and ballot boxes, polling station staff lacking training to help and lack of large print for visually impaired people. More than one in six (17%) of people found it difficult to vote by post �HYPERLINK "https://www.leonardcheshire.org/support-and-information/latest-news/news-and-blogs/barriers-voting-one-four-disabled-voters-found"�https://www.leonardcheshire.org/support-and-information/latest-news/news-and-blogs/barriers-voting-one-four-disabled-voters-found� 


� HYPERLINK "https://www.leighday.co.uk/News/2015/May-2015/People-with-disabilities-reporting-voting-issues" ��https://www.leighday.co.uk/News/2015/May-2015/People-with-disabilities-reporting-voting-issues�  


�   � HYPERLINK "https://www.gov.uk/government/statistics/family-resources-survey-financial-year-201617" �https://www.gov.uk/government/statistics/family-resources-survey-financial-year-201617�


� � HYPERLINK "https://www.theguardian.com/society/2017/jun/11/new-intake-brings-number-of-disabled-mps-in-commons-to-five" �https://www.theguardian.com/society/2017/jun/11/new-intake-brings-number-of-disabled-mps-in-commons-to-five� 


� � HYPERLINK "https://www.disabilitynewsservice.com/un-day-of-disabled-people-temporary-election-access-fund-must-be-just-a-first-step/" �https://www.disabilitynewsservice.com/un-day-of-disabled-people-temporary-election-access-fund-must-be-just-a-first-step/�


� HYPERLINK "https://www.disabilitynewsservice.com/election-2017-elected-office-access-fund-closure-was-undemocratic-tragedy/" �https://www.disabilitynewsservice.com/election-2017-elected-office-access-fund-closure-was-undemocratic-tragedy/� 


� � HYPERLINK "https://www.gov.uk/access-to-elected-office-fund" �https://www.gov.uk/access-to-elected-office-fund�


� � HYPERLINK "https://www.disabilityrightsuk.org/enablefund" �https://www.disabilityrightsuk.org/enablefund�


� https://www.equalityhumanrights.com/en/publication-download/britain-fairer-2018
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