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1. As X number X civil society organisations working to protect human rights, democracy and 
the equal dignity of people across the UK, we are submitting this joint evidence, co-ordinated 
by the British Institute of Human Rights.i  
 

2. We welcome the opportunity to submit evidence as part of this JCHR inquiry into defending 
human rights and attitudes to enforcement. Like the JCHR we champion the proud tradition 
of respect for human rights in the UK. We note also that 2018 marks the 70th anniversary of 
the Universal Declaration of Human Rights, the ‘grandmother’ document to our domestic 
law, the Human Rights Act, which celebrates 18 years of operation in the UK this year. 

 

3. The Human Rights Act (HRA) is the main law for enforcing human rights in the UK, by 
bringing 16 internationally-agreed rights into UK law and setting out a range of duties and 
means for implementing these rights. This includes placing a duty on public authorities to act 
compatibly with human rights across their policy and practice. This can make a positive 
difference to people’s everyday lives; examples are provided in paragraph 15. The HRA also 
enables court action to enforce human rights, including taking cases against the government 
and public authorities; examples are provided in paragraph 10. Additionally, when the 
government proposes new law a statement of human rights compatibility is issued, and in 
practice these are often accompanied by explanatory notes which can provide useful 
information about the government’s assessment of impact. Ensuring human rights are 
considered in the law-making process helps increase the transparency of government 
decision-making and provides another key mechanism for supporting enforcement of rights. 

 

4. The various methods of enforcement through the HRA are particularly important given the 
lack of incorporation of international treaties into UK law. As such it is important to note the 
positive impact of the HRA for enforcing the human rights of a wide range of people 
(including women, children, black and minority ethnic people, disabled people, migrants) and 
in a range of situations, including health, social care, education, housing, etc.  
 

Political and media climate 
 

5. A healthy democracy should enable a range of views to be heard, including on the human 
rights framework. However, the increasingly negative direction of travel of government 
policies and communications on human rights is worrying. The Civil Society Shadow Report 
to the United Nations Universal Period Review of human rights in the UKii notes civil society 
concern about the negative and often misleading narrative about domestic human rights in 
political and media debates. A consistently shared concern was the denigration of the 
Human Rights Act (HRA). The report noted that recent governments, and/or key figures 
within those governments, have focused on a small number of “controversial” legal cases in 
negative rhetoric around human rights. The argument that is often made is that such cases 
provide justification to “scrap” or “repeal” the HRA and replace it with a new “British” Bill of 
Rights (as well as questioning the role of the European Convention on Human Rights in the 
UK). The report shows that civil society groups are deeply sceptical about the prospects for 
a new bill of rights to improve UK human rights protections given the current political climate, 
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a view reflected by a range of other inquiries.iii The report did also note the difference in the 
Scottish and Welsh governments, where rhetoric is comparatively more positive.  
 

6. We also note that a number of United Nations and Council of Europe mechanisms have 
flagged the concern about our domestic political and media commentary, including: 
 

 The Committee on the Elimination of Racial Discrimination raised concern that the 
proposal to replace the HRA with a new British bill of rights could lead to decreased 
levels of human rights protection.  

 The Committee against Torture has flagged the need to ensure public statements or 
legislative changes, such as the establishment of a new bill of rights, do not erode 
the level of constitutional protection afforded to the prohibition of torture, cruel, 
inhuman or degrading treatment or punishment currently provided by the HRA. 

 The High Commissioner for Human Rights stated that he was troubled about the 
proposal to scrap the HRA and the impact that would have domestically and 
internationally, calling on the UK to set an example by ensuring that human rights 
protection frameworks that were already established were not subsequently 
weakened.iv 
  

7. Freedom of expression is quite rightly protected in the HRA. A healthy democracy should 
include informed debate about the role of human rights and exchanges of views. However 
we are concerned by negative reporting in some sections of the media which contain 
miscommunications about human rights and the HRA.v Whilst work is being done to ensure 
there are corrections when human rights issues are misreported, this remedy only goes so 
far. By their nature corrections are published at a later date, usually in a less prominent 
position; it is questionable whether this will have the same effect as the cumulative impact of 
stories which reinforce partial or mistruths about human rights time and time again. 
Miscommunication about human rights contributes to misunderstanding within the wider 
public discourse about the role of the rule of law in ensuring human rights are respected. 
There is an important role for the media to play in ensuring accurate reporting around human 
rights, enabling both constructive criticism and highlighting positive human rights stories. 
 

8. We believe that developing and sustaining a culture of respect for human rights in the UK 
would be best served by political and media rhetoric re-focusing on ensuring human rights 
are being respected, protected and fulfilled. Governments can and do engage in healthy 
dialogue about human rights without undermining the law on which the human rights system 
is built. There is good work going on in the UK to contribute to a culture of respect for human 
rights. We believe that in a healthy democracy the government should play an active role in 
educating the general public and civil society on the role of the rule of law in protecting 
human rights in the UK. 

 

The role of the courts and access to justice  
 

9. It is important that people are able to claim their rights through the courts, ensuring that no 
one is above the law. Often political and media commentary focuses on legal cases which 
are seen as covering “controversial” topics or “unpopular” groups. The focus on particular 
cases often tallies with the focus on particular rights which are presented as preventing 
government action, such as the right to be free from torture, inhuman and degrading 
treatment (Article 3) and the rights to respect for private and family life (Article 8). These 
rights (and other human rights) are important in ensuring government decisions are fair and 
dignified. This is something to celebrate in a modern democracy.   
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10. Equally important are legal cases enforcing human rights which have led to positive 
outcomes in a broad range of circumstances. This includes cases where human rights, 
particularly Articles 3 and 8, have been applied in situations not often represented in political 
and media rhetoric. For example: 
 

 Women survivors of the 'Black Cab Rapist' used the right to be free from inhuman and 

degrading treatment to hold police accountable for failure to investigate the 

perpetrator’s earlier crimes, which could have prevented the attacks.vi 

 When a supportive and safe placement could not be found for a teenage girl with 

mental health issues, a judge intervened to warn that the UK would have “blood on 

their hands”. In doing so, the girl’s right to be free from inhuman and degrading 

treatment and private life were considered, as well as her right to life.vii 

 When an 11 year old received police warnings over the theft of two bicycles which 

later prevented him obtaining a job, the court issued a ‘declaration of incompatibility’ 

that the Disclosure and Barring Service was incompatible with his right to private life.viii 

 In a judicial review, the court decided that the benefit cap as it applied to lone parents 

with children under 2 was unlawful, referencing rights to the respect for private and 

family life and non-discrimination.ix 

 When a council removed a child from parents with learning disabilities, the court 

decided that the local authority had breached their right to a fair trial and family life.x 

 In deciding that artificial food and drink should be withdrawn from PC Paul Briggs’, 

who was in a minimally conscious state, the court weighed up preservation of life with 

what Briggs would have decided himself (right to private life).xi 

 
These cases show how enforcing human rights helps ensure greater dignity and respect  for 
many people in their everyday lives, influencing policy and practice in public services, and 
ensuring the government is making fair decisions.  

 

11. Effective enforcement of human rights in the courts requires a well-resourced independent 
justice system. The provision of legal aid has an important role to play in access to justice, 
ensuring equality of arms and enabling people to secure their rights, and ensure public 
officials are making accountable decisions. However, there is much evidence that reforms to 
legal aid have taken access to justice backwards in the UK. This was the conclusion of the 
Civil Society Shadow Report to the UN, and is reflected in similar reports by the Law Society 
of England and Wales,xii the Bach Commission reportxiii, and Amnesty International UK.xiv 
Whilst these all highlight the regressive impact of the Legal Aid, Sentencing, and 
Punishment of Offenders Act (2012), it should also be noted that the 2016-17 Scottish legal 
aid budget was the lowest for a decade.xv Evidence suggests widespread concern that cuts 
to legal aid have impacted on the most disadvantaged groups in society, deterring potentially 
successful legal cases and challenges, and removing sources of advice and support. Whilst 
some progress has been made in the area of employment tribunal fees, following a Supreme 
Court case,xvi we remain concerned that reforms to legal aid are hampering access to 
justice, and thus the ability to effectively enforce human rights. 
 

12. We note the JCHR is seeking evidence on the use of the “living instrument” concept. We 
believe this principle is vital for the enforcement of human rights. When the rights in the 
European Convention on Human Rights (and thus the HRA) were written down, the world 
was a different place, but the living instrument concept ensures that human rights remain 
relevant for people today. For example in the 1940s:  
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 Homosexuality was illegal and discrimination against illegitimate children was 
permitted. Today the right to respect for private and family life covers unmarried 
couples, same-sex couples, single-parents and their children. 

 Corporal punishment was widespread, yet now it has been deemed to breach the 
prohibition on inhuman and degrading treatment, in line with modern recognition of 
the rights of children to be free from violence. 

 Violence against women was considered to be a private matter. Today the 
responsibility of public authorities to protect women’s right to life is clear, and 
trafficking has been recognised as a falling within the prohibition on slavery. 

 The position of people with mental health and/or capacity issues was barely 
considered. Today it is clear that a range of human rights apply to ensure people’s 
rights are respected and protected.  

 
Similarly, there are a range of technological and scientific advances which were not in place 
in the 1940s, but which are now clearly covered by human rights, such as DNA databases, 
the use of CCTV cameras and online surveillance.  

 

Everyday enforcement   
 

13. In everyday life human rights can be enforced through public services adopting rights-based 
approaches to prevent risks and breaches, and by empowering people to advocate for their 
rights in everyday interactions with public services. Defending and implementing human 
rights in this way can often be missed in discussion about enforcement, yet this is often 
where human rights can have the most meaning for people, and the most immediate and 
powerful impact.  
 

14. Examples of staff in public authorities enforcing human rights in everyday settings include: 
 

 “As social workers, we are now challenging ‘do not resuscitate’ orders when they are 
made without following proper legal safeguards to protect the right to life and the right to 
be involved in decisions affecting private life.” 

 “In our safeguarding meetings I have been able to use the human rights framework, 
including the language of dignity and respect, to give a sharper, harder edge to our 
concerns around issues of neglect.” 

 “I was able to use human rights arguments to get appropriate care for a patient who was 
relapsing in our service. There was a delay in getting him transferred to an appropriate 
setting due to a disagreement between two Trusts about funding. I was able to point out 
the delay caused by this disagreement meant that he was being left in circumstances 
that were degrading. We used human rights arguments to get the matter resolved 
urgently.” 

 “I was recently able to challenge poor practice around planning the care pathway of a 
client using a human rights approach. The client’s own wishes to live in her own home 
were not given appropriate weight and getting people to think about the range of human 
rights involved meant she was given a much more dignified respectful pathway to be 
supported to live in her own home.”xvii 

 
15. Examples of people and advocacy groups being able to use the HRA in everyday discussion 

and negotiation to challenge poor treatment, and secure dignity and respect include: 
 

 Enabling Gemma, who is in her 40s and has a learning disability, to live independently 
after she was placed in an older people’s home by the local authority. 
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 Supporting Robert, a disabled gay man to visit a gay pub, after workers initially refused 
to accompany him. 

 Getting Lorraine access to a room with toilet facilities after she was initially given a 
bucket to use when detained in hospital under the Mental Health Act. 

 Securing safe accommodation for Yolande and her children when they fled domestic 
violence, after initially being refused housing. 

 Giving Paul, a young person, the confidence to have his say when officials were making 
decisions about where he should live following abuse at home. 

 Making sure Luke’s concerns about how staff in hospital were restraining him were 
investigated and addressed. 

 Getting Gerry and Barbara the support they and their daughter needed so they could 
remain at home together rather than going into care. 

 Supporting Sarah, a child with learning disabilities, to access the school transport system 
rather than leaving her to navigate the complex journey on her own. 

 Reversing the CCG decision to send 18 year old Nina 200 miles from home for mental 
health treatment, getting her nearer to her family and their support.xviii 

 
16. Enabling people to better understand and use human rights in everyday life is vital for the 

development of a culture of respect for human rights. A key part of this is ensuring better 
human rights education. In schools, this topic is covered fleetingly within citizenship 
education; we would like to see human rights, and our domestic laws, better integrated into 
the national curriculum. We would also like to see better inclusion of human rights in the 
initial training, qualification and professional development of those working in public services 
with legal human rights duties. This can help transform the way public services are 
developed and delivered, supporting a preventative approach to human rights enforcement.  
 

Conclusion 
 

17. There are examples from inside and outside the courtrooms of how the rights and duties in 
the Human Rights Act can be used to secure positive change for people. This is fundamental 
to delivering on a culture of respect human rights, in which the rule of law is not simply about 
litigation but is integrated throughout everyday interactions between the state (including 
public services) and individuals. We believe all sections of society have an important role in 
contributing to a culture of respect for human rights here at home, ensuring they are 
enforced in everyday life, in the courts, and through the administration of power. 
 
 
 

i The British Institute of Human Rights coordinates the Human Rights Alliance, an informal network of civil society groups from 
across the UK, and coordinates a number of other activities that enable civil society groups to have their voices heard in 
debates about the current and future protection of human rights in the UK. The European Union (Withdrawal) Bill (‘Withdrawal 
Bill’), as it currently stands, has raised significant shared concerns for many organisations we work with, including those that 
have joined this evidence submission. BIHR can be contacted for further information: Sanchita Hosali, Acting Director, 
shosali@bihr.org.uk 0207 882 5850.  
ii Human Rights Check UK: Joint Civil Society Report to the United Nations Universal Periodic Review of the United Kingdom 
(3rd Cycle), available www.bihr.org.uk/hrcheck 
iii EU Select Committee (UK) concluded: ‘witnesses to this inquiry raise serious questions over the feasibility and value of a 
British Bill of Rights of the sort described by the [UK Minister] … they make a forceful case for the Government to think again 
before continuing with this policy’; (House of Lords EU Justice Committee Report: UK Bill of Rights, 12th Report of Session 
2015–16 (May 2016), www.publications.parliament.uk/pa/ld201516/ldselect/ldeucom/139/139.pdf)l Scottish Parliament 
Committee inquiry: ‘there is strong opposition from Scottish stakeholders to any repeal of the Human Rights Act 1998’ (Scottish 
Parliament. European and External Relations Committee, 3 March 2016, 
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10416&i=95872 ); and 96% of evidence to the Commission on 
a UK Bill of Rights called for keeping the HRA, which most believe already operates as a bill of rights for the UK (British 
Institute of Human Rights, Summary of Final Report from the Commission on a UK Bill of Rights 
(January 2013) https://www.bihr.org.uk/Handlers/Download.ashx?IDMF=d856197b-36f9-4979-b516-06d3f78635c9) 
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iv As cited in “Compilation on the United Kingdom of Great Britain and Northern Ireland: Report of the Office of the United 
Nations High Commissioner for Human Rights” Human Rights Council Working Group on the Universal Periodic Review 
Twenty-seventh session 1-12 May 2017, available https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G17/039/89/PDF/G1703989.pdf?OpenElement 
v For example, in a recent example the front page of a newspaper ran the headline “Another human rights fiasco!” (Daily Mail, 
15.12.2017). The article claims that an Iraqi ‘caught red-handed with bomb’ won $33,000 because he was kept in detention too 
long. In reality the claimant was awarded damages because of unlawful detention, beatings in custody, and inhuman treatment. 
Judges also found that the soldiers claim that the individual had a bomb was a false embellishment. Following complaints to the 
Independent Press Standards Organisations, the newspaper issued two separate corrections (on 20.12.17 and 18.01.18)  
vi Whilst the Court of Appeal ruled in favour of the survivors, the police have appealed the decision. We are awaiting the 
decision of the Supreme Court.   
Commissioner of Police of the Metropolis (Appellant) v DSD and another (Respondents) UKSC 2015/0166  
vii In the matter of X (A Child) [2017] EWHC 2036 (Fam) 
viii (T)  v  Chief  Constable  of  Greater  Manchester  Police  and  others [2013]  EWCA  Civ 25. Following the declaration of 
incompatibility, Parliament amended the law in the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975 (Amendment) 
(England and Wales) Order 2013. 
ix DA & Ors, R (On the Application Of) v Secretary of State for Work and Pensions [2017] EWHC 1446. The court applied the 
right to private and family life and non-discrimination, and considered the duty on public authorities to make the best interests of 
the child a primary consideration in all actions concerning children (as set out in the UN Convention on the Rights of the Child). 
x CZ (Human Rights Claim: Costs) [2017] EWFC 11 
xi Briggs v Briggs [2016] EWCOP 53 
xii “Access Denied? LASPO four years on: a Law Society review” (2017) www.lawsociety.org.uk/support-services/research-
trends/laspo-4-years-on/   
xiii “The Right to Justice: The final report of the Bach Commission” September 2017  
xiv “Cuts that hurt: The impact of legal aid cuts in England on access to justice” (2016), Amnesty International UK 
xv Submission from the Law Society of Scotland which notes that the “2016-17 budget allocation for the legal aid fund has been 
set at £126.1 million, the lowest it has been for well over a decade. This is a reduction from the 2015-16 budget of over 7% 
(from £136.1 million to £126.1 million).”  
xvi R (on the application of UNISON) v Lord Chancellor [2017] UKSC 51 
xvii Examples from: Mental Health, Mental Capacity, and Human Rights: A Practitioners Guide, BIHR, 2016 
xviii These and other examples are collated on BIHR’s website at https://www.bihr.org.uk/Pages/FAQs/ and 
https://www.bihr.org.uk/Pages/FAQs/Site/health/Category/changing-lives  

mailto:showes@bihr.org.uk
http://www.lawsociety.org.uk/support-services/research-trends/laspo-4-years-on/
http://www.lawsociety.org.uk/support-services/research-trends/laspo-4-years-on/
https://www.bihr.org.uk/Pages/FAQs/
https://www.bihr.org.uk/Pages/FAQs/Site/health/Category/changing-lives

