Briefing on the government’s announcements concerning the 

Mental Health Act 1983 Review
 The briefing contains:

· The announcement made by the Prime Minister on 4 October 2017 and information from the government published on the same day.  

· Relevant extracts from a letter by Jeremy Hunt, Secretary of State for Health, dated 24 November 2017

· Relevant parts of the Queen’s speech and the background notes 

· Relevant parts of the Conservative Party’s election 2017 manifesto and extracts from a speech by the Prime Minister during the election campaign.
Comments are given in a turquoise box.

Prime Minister’s announcement on 4 October 2017
The Prime Minister (PM) said in her speech to the Conservative Party Conference on the 4 October 2017:
 
“…there is widespread concern that the existing Mental Health legislation passed more three decades ago is leading to shortfalls in services and is open to misuse….”  
The PM went on to say:
“So today I can announce that I have asked Professor Sir Simon Wessely to undertake an independent review of the Mental Health Act, so that we can tackle the longstanding injustices of discrimination in our mental health system once and for all.”

The wording “…so that we can tackle the longstanding injustices of discrimination in our mental health system once and for all” will be useful to highlight when raising concerns about human rights abuses such as compulsory restraint, detention and treatment and the use of Tasers, which all go against UN CRPD Committee’s recommendations in their Concluding Observations. 
 
The full announcement
 and the Terms of Reference (ToR) for the review
 were published on the same day.   The full announcement says that the: 
‘independent review of mental health legislation and practice to tackle the issue of mental health detention….is part of a set of measures to improve mental health provision and tackle what the Prime Minister has described as the ‘burning injustice’ of mental illness.’ 
The Information below provides key parts of the information contained in the Prime Minister’s speech, the full published announcement and in the Terms of Reference. The wording is largely that used by the PM or the government:

‘Background’
The government says they are ‘committed to delivering parity of esteem between mental and physical health.’  Also that people with mental health support needs ‘receive the treatment and support they need when they need it, are treated with dignity, and that their liberty and autonomy is respected as far as possible’.

The wording ‘treated with dignity’, and that ‘liberty and autonomy is respected’ is important  regarding raising concerns about compulsory detention, treatment and restraint, which all go against UN CRPD Committee’s recommendations in their Concluding Observations. 
The review will:

· ‘Look at existing practice and evidence. 
· It will consider the needs of service users and their families, in order to tackle injustices and improve how the system supports people during a mental health crisis. 
· It will seek to address concerns about how the legislation is currently being used, and give recommendations for improving practice in the future.’
‘In particular, the review will consider:

· why rates of detention are increasing , (on average 180 cases a day)– what can be done to reduce inappropriate detention and improve how different agencies respond to people in crisis. 

· Reasons for the disproportionate number of people from certain ethnic backgrounds, in particular black people, being detained under the act, and what should be done about it.’
This give an opportunity to recommend co-production of community services, that can be accessed an early stage.
Is the government concern about rising detention rates due to the cost to the public purse rather than concern about people with mental health support needs?  
The review will also consider ‘stakeholder concerns that some processes relating to the act are out of step with a modern mental health system.  Concerns include, but are not limited to, the following:

· the balance of safeguards available to patients, such as tribunals, second opinions, and requirements for consent

· the ability of the detained person to determine which family or carers have a say in their care, and of families to find appropriate information about their loved one

· that detention may in some cases be used to detain rather than treat

· questions about the effectiveness of community treatment orders, and the difficulties in getting discharged

· the time required to take decisions and arrange transfers for patients subject to criminal proceedings’
Purpose of the review

· The purpose of the review is to understand the causes of the issues outlined above, as well as any additional issues with the functioning of the act identified via consultation. 

· The recommendations will be aimed at improving the treatment and support people receive when experiencing acute mental ill-health.

· Some of the solutions are likely to lie in practice rather than the legislation itself. The review should consider practice-based solutions wherever possible. 

· The review will help government create a forward-looking plan of changes to legislation and practice, resulting in an enduring legacy of mental health support.

‘Co-production

The review should closely involve service users and carers (both current and past) in all aspects of its work. It should:
· seek to understand practice across different local areas
· engage widely with stakeholders

· make recommendations that have broad support among service users, carers, relevant professionals, and organisations affected

We welcome true Co-production but it necessary to involve DDPOs and people with mental health support needs who are ‘experts by experience’, see  comments under Governance below.
The review period should be used to air differences and find shared solutions.

The review will work with stakeholders to make recommendations to government.’
Governance

The review should appoint an advisory panel to ensure that service users, carers and the full range of stakeholders directly shape the recommendations.

There was concern that the government failed to invite any Deaf or Disabled People’s Organisations to sit on the panel and no invitation was extended to any people with mental health support needs, yet  the government professes to be committed to ‘co-production’.
However, we are pleased to be informed that representative from the National Survivors Users Network ‘NSUN’ will be sitting on the panel. 
Outputs

Following consultation with stakeholders, 

· The chair, Professor Sir Simon Wessely will produce an interim report identifying priorities for the review’s work in early 2018,

· A final report will be developed containing detailed recommendations on its priorities, by autumn 2018.

Contacts: Email the review team: mhactreview@dh.gsi.gov.uk
Concerns regarding the appointment of Professor Simon Wessely to lead the review  
A letter
 was written by Linda Burnip, Co-founder of DPAC supported by over 65 DDPOs raising concerns regarding the appointment of Professor Simon Wessely to lead the review.  
The Secretary of State for Health, Jeremy Hunt responded in a letter dated 24 November 2017, below are extracts of this letter:   
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‘The Government has commissioned an independent review of the Act because we are absolutely committed to delivering parity of esteem between mental and physical health. We want to ensure that people experiencing severe mental ill health receive the treatment and support they need when they need it, are treated with dignity, and that their liberty and autonomy is respected as far as possible.

The Prime Minister has asked Professor Wessely to lead an independent review of the Act because he is one of the most widely respected and experienced leaders this country has in the field of mental health. Professor Wessely will be assisted by three vice chairs who have a variety of experience, and will be consulting widely with stakeholders as part of the review process.

In the Review's Terms of Reference, the Government was clear that the review should closely involve past and current service users and carers in all aspects of its work, and should:
· seek to understand practice across different local areas; 

· engage widely with stakeholders; and 

· make recommendations that have broad support among service users, carers, relevant professionals, and organisations.’
DDPOs are disappointed that Wessely will continue to lead the review.  
Relevant part of the Queen’s speech, 21 June 2017
“My Government will reform mental health legislation and ensure that mental health is prioritised in the National Health Service in England.”
Background notes
 (published 21 June 2017)

Below is information about the ‘Mental Health reform’ in the background notes to the Queen’s speech.  The information is in the Non-Legislative Measures section’.  Information already provided above has not been repeated: 
• ‘The Government will now begin to consider what further reform of mental health legislation is necessary, including changes in how the Act is implemented on the ground.

•As we work towards a new Mental Health Act, we will review the mental health legislative landscape and publish recommendations on where new policy could provide greater rights for those experiencing mental health problems so they can live lives free from discrimination.’ 

The intention to ‘provide greater rights’ is important regarding raising concerns about compulsory detention, treatment and restraint.
• reviewing the use of Community Treatment Orders, to see if they remain fit

for purpose in helping people leaving hospital to receive better care and

support in the community;

• considering how the rights of family members to get information about the

mental health and treatment of their loved ones can be improved;

Improving rights of the family to information and improved treatment could be a positive step.  Inclusion London could recommend co-production of services to improve treatment.
The review of Community Treatment Orders is mentioned, possible for the only time.
• ensuring that those with mental ill health are treated fairly, protected from

discrimination and employers fulfil their responsibilities effectively.

 Getting ‘employers fulfil their responsibilities effectively’ would be a positive step’. Inclusion London could ask how they intend to do this.  
‘Making mental health a priority in the NHS’
 • It was this Government that gave parity of esteem to the treatment of mental health in the National Health Service….  
 • The Government will continue to invest in new and better services across the whole spectrum of mental health conditions. In particular, making further improvements in early intervention, investing in community services and expanding access to 24/7 crisis care support both in the community and in A&E

The intention to improve ‘early intervention, investing in community services’ provides an opportunity to recommend co-produced services in the community. 
Re expanding 24/7 crisis support in the community: NHS Providers have said that they are too hard pressed to cover current services to expand services.
 
There is a huge gap between the government’s rhetoric above and the reality of many community based services closing due to lack of funding from the government.

General election 2017
On 18 April the Prime Minister announced a general election would take place on 8 June. The Conservative party’s manifesto, published for the election stated:

‘So we will introduce the first new Mental Health Bill for thirty-five years, putting parity of esteem at the heart of treatment.


On 7 May as part of the election campaign Theresa May said: 
“So today I am pledging to rip up the 1983 act and introduce in its place a new law which finally confronts the discrimination and unnecessary detention that takes place too often.”  
That ends the information on the announcements,
Comments are below:

Many crucial issues have not been mentioned in the government’s announcements. For example concerns about Human Rights abuses which go against the UN CRPD Committee’s recommendations in their Concluding Observations
 such as:
· Compulsory treatment and detention (sectioning).  

· The use of restraint, including physical restraint, compulsory use of medication, restraint using equipment such as handcuffs.    

· The use of seclusion and isolation.  

· The over use of anti-psychotic medication

· Concerns about the unexpected and ‘unnatural’ deaths in health and care settings.  
· The lack of collated data on these deaths e.g. figures for unnatural and unexpected deaths kept separately so the overall picture cannot be seen.  
· The lack of investigation regarding unexpected/unnatural deaths.

· Lack of hospital beds so sectioning is used to obtain a bed.
  
· The lack of hospital beds, which can result in people in distress being sent 100s of miles away from home.
· The closure of Community services
· The possible the loss of the legal right to after care.

� � HYPERLINK "https://www.conservatives.com/sharethefacts/2017/10/theresa-mays-conference-speech" �https://www.conservatives.com/sharethefacts/2017/10/theresa-mays-conference-speech� 


� 35. The Committee recommends that the State party:


(a)	Repeal legislation and practices that authorise non-consensual involuntary, compulsory treatment and detention of persons with disabilities on the basis of actual or perceived impairment; 





37. The Committee recommends that the State party:


(a)	Adopt appropriate measures to eradicate the use of restraint for reasons related to disability within all settings, and prevent the use of Taser guns against persons with disabilities, as well as practices of segregation and isolation that may amount to torture or inhuman or degrading treatment;


� HYPERLINK "https://mhj.org.uk/wp-content/uploads/sites/192/2017/09/Concluding-Observations-CRPD-Committee-UK.pdf" �https://mhj.org.uk/wp-content/uploads/sites/192/2017/09/Concluding-Observations-CRPD-Committee-UK.pdf� 


� � HYPERLINK "https://www.gov.uk/government/news/prime-minister-announces-review-to-tackle-detention-of-those-with-mental-ill-health" �https://www.gov.uk/government/news/prime-minister-announces-review-to-tackle-detention-of-those-with-mental-ill-health�


� � HYPERLINK "https://www.gov.uk/government/publications/mental-health-act-independent-review/terms-of-reference-independent-review-of-the-mental-health-act-1983" �https://www.gov.uk/government/publications/mental-health-act-independent-review/terms-of-reference-independent-review-of-the-mental-health-act-1983� 


� � HYPERLINK "https://www.gov.uk/government/publications/mental-health-act-independent-review/terms-of-reference-independent-review-of-the-mental-health-act-1983" �https://www.gov.uk/government/publications/mental-health-act-independent-review/terms-of-reference-independent-review-of-the-mental-health-act-1983� 


� � HYPERLINK "https://www.inclusionlondon.org.uk/campaigns-and-policy/act-now/letter-prime-minister-reconsider-appointment-professor-simon-wessely/" �https://www.inclusionlondon.org.uk/campaigns-and-policy/act-now/letter-prime-minister-reconsider-appointment-professor-simon-wessely/�





� � HYPERLINK "https://www.gov.uk/government/publications/queens-speech-2017-background-briefing-notes" �https://www.gov.uk/government/publications/queens-speech-2017-background-briefing-notes�





� ‘…mental health trust leaders are struggling to find sufficient staff to deliver their current services, let alone find new staff to extend, transform or innovate services. And too often trust leaders report that any extra funding is just used to fill existing gaps or to manage current demand, not improve service quality or access.’ � HYPERLINK "https://nhsproviders.org/news-blogs/news/growing-gap-between-government-ambitions-for-mental-health-and-the-reality-of-care-on-the-frontline" �https://nhsproviders.org/news-blogs/news/growing-gap-between-government-ambitions-for-mental-health-and-the-reality-of-care-on-the-frontline� 


� � HYPERLINK "https://www.conservatives.com/manifesto" �https://www.conservatives.com/manifesto� 


�� HYPERLINK "https://mhj.org.uk/wp-content/uploads/sites/192/2017/09/Concluding-Observations-CRPD-Committee-UK.pdf" �https://mhj.org.uk/wp-content/uploads/sites/192/2017/09/Concluding-Observations-CRPD-Committee-UK.pdf� 


�  NHS Trusts and Hospitals have to publish figures on ‘avoidable’ deaths and incidents � HYPERLINK "https://www.politicshome.com/news/uk/health-and-care/nhs/news/81708/hospitals-forced-publish-avoidable-deaths-stats-ensure-" ��  � HYPERLINK "https://www.theguardian.com/politics/2015/feb/08/jeremy-hunt-orders-review-of-avoidable-hospital-deaths" �https://www.theguardian.com/politics/2015/feb/08/jeremy-hunt-orders-review-of-avoidable-hospital-deaths�   � HYPERLINK "https://www.belfasttelegraph.co.uk/news/uk/nhs-hospitals-to-publish-figures-on-avoidable-patient-deaths-36407764.html" �https://www.belfasttelegraph.co.uk/news/uk/nhs-hospitals-to-publish-figures-on-avoidable-patient-deaths-36407764.html�   


� The issue of people being sectioned in order to obtain a hospital bed was raised in 2013 by the Post legislative review of the Mental Health Act 2007 Committee 


� � HYPERLINK "https://www.legislation.gov.uk/ukpga/1983/20/section/117" �https://www.legislation.gov.uk/ukpga/1983/20/section/117� � HYPERLINK "https://www.mind.org.uk/information-support/legal-rights/leaving-hospital/section-117-aftercare/#.WjLAbFVl91t" �https://www.mind.org.uk/information-support/legal-rights/leaving-hospital/section-117-aftercare/#.WjLAbFVl91t�
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