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Inclusion London’s evidence to the PIP and ESA assessments inquiry 

Inclusion London 

Inclusion London is a London-wide user-led organisation which promotes equality for London’s Deaf and Disabled people and provides capacity-building support for over 70 Deaf and Disabled People’s Organisations (DDPOs) in London and through these organisations our reach extends to over 70,000 Disabled Londoners.   

We welcome the opportunity to submit evidence to the Work and Pensions Select Committee PIP and ESA assessments inquiry.   
Executive Summary

Key points

·  A brief, one off observation cannot provide a robust basis for an accurate assessment, especially regarding fluctuating conditions.

· Considerable savings could be made by removing the need for face-to-face assessments for Disabled people whose impairments cannot be physically measured or whose impairment or health condition cannot improve.

· Many PIP and ESA assessors have insufficient knowledge, understanding and skills to conduct accurate assessments. 

· The quality control for contractors is insufficient and ineffective.
· There is no system that holds assessors to account for inaccurate assessments.
· Assessments frequently ignore written and verbal evidence and are inaccurate as a result.
· Too often assessment reports inaccurately record what occurred in the assessment.
· The only effective way to over-turn inaccurate decisions is through tribunal since Mandatory Reconsideration only rubber stamps the original decision and acts as a bureaucratic barrier to justice.
· Video or sound recordings are needed to provide objective evidence of all assessments.

· Requests to record assessments are refused, or not fulfilled.

· Assessors are causing huge distress by asking questions relating to suicidal tendencies showing a worrying lack of necessary expertise and training.

· There is no parity for people with mental health support needs with physical impairments regarding PIP eligibility criteria.
· The duty to make reasonable adjustments under the Equality Act 2010 is being ignored by the DWP.

· Disabled people’s human rights under Article 28 of the UN Convention on the Rights of Persons of Disabilities is being breached. An adequate standard of living and social protection is also integral to Disabled people’s rights under Article 19 of the Convention and the right to independent living.
Summary of Recommendations

1. Work to begin in co-production with Disabled people on developing PIP and ESA assessments based on the social model of disability focusing on barriers and the impact of impairment on daily life rather than functionality. 
2. If the PIP and ESA assessments remain in their current form with a focus on functionality as opposed to real world barriers, it should only be conducted by assessors with impairment-specific professional qualifications and experience.  
3. Assessments are brought in-house and outsourcing to private providers ends.
4. Assessors are notified of how many assessments they have carried out that are over-turned; Assessment Providers to be required to performance manage assessors on the basis of the accuracy of their assessments. 
5. In order to provide objective evidence of the assessment, a video or sound recording is made of all assessments.  The DWP is responsible for making the recording with a copy given to the Deaf and Disabled person before leaving the assessment.  The recording can be used as evidence in tribunal hearings. The recordings are used in training to improve the quality of assessment reports.
6.  Establish a clear and accessible system for Deaf and Disabled people to file complaints against assessors with an independent body and for complaint statistics to be made public.
7. Urgent guidance to be issued to all assessors detailing appropriate ways to ask questions relating to the impact on daily life of living with mental distress.
8. Assessment Providers ensure assessors have more time to consider evidence and complete assessments to an adequate standard - a maximum number of assessments per week per individual assessor to encourage quality over quantity.
9. Healthcare professionals assess if a person can undertake an activity reliably, repeatedly and safely and in a timely manner in all PIP assessments.
10. Face to face assessments become the exception rather than the norm.  If this recommendation is not adopted, then at the very least people with lifelong impairments or health conditions which cannot improve should be exempted from re-assessment for PIP assessment. 
11. The Mandatory Reconsideration stage is abolished. At a minimum the target system for how many MR decisions must uphold the original decision is abolished.
12. Access audits to be carried out of all assessment centres with a requirement on Assessment Providers to make reasonable adjustments to improve accessibility. 

13.  Deaf and Disabled People’s Organisations to be commissioned to deliver mandatory disability equality training for all assessors to improve customer service.

14.  The wording “For reasons other than psychological distress…” is removed from criteria 1f to reverse the regulation change in Personal Independence Payment eligibility criteria.
15. The DWP fulfils their legal obligation to make reasonable adjustments under the Equality Act 2010.   
16. The DWP is required to monitor what happens to Deaf and Disabled people when a claim is disallowed.
17. The Work and Pensions Committee calls on the government to implement the recommendations of both the UN Disability Committee’s inquiry report published in November 2016 and the Concluding Observations published in August 2017.

Assessors and assessments

Do contractor assessors possess sufficient expertise to carry out assessments for people with a wide range of health conditions?

We have received numerous case studies from Disabled people whose assessments were carried out by assessors with insufficient knowledge, understanding and training in their particular impairment/s. 
“…. My assessor didn't even know what lactic acid was, asked me when I caught my condition (the genetic one)….”   
“Why haven’t you killed yourself yet?”

Of serious concern is the fact that assessors are routinely asking people with mental health support needs inappropriate questions regarding self-harming behaviours and suicidal ideation including questions such as “why haven’t you killed yourself yet?” or “why did you fail?”  Such questioning can trigger mental distress without constructively aiding the assessment.
The limitations of assessment by one off observation

A brief, one off observation cannot provide a robust basis for an accurate assessment, especially regarding fluctuating conditions:
“When asked if I can do the hand-related minimum descriptors, I answered honestly, saying it is possible for me to do each of the following once….(see list in the footnotes)
: I explained…I could do all of those once in the hour-long session, but not several times a minute for a working day, as one would expect in a working environment…. In June 2015 I won my appeal." 

Evidence of a lack of appropriate qualifications

Qualification levels for recruitment as an assessor appear to be worryingly low as the example below illustrates: 
“ I am 65 with a 40 year old maths degree 15 year old NVQ in child care.  Offered an interview for part time position…..”
Is Department of Work and Pensions quality control for contractors sufficient and effective?

There appears to be no tracking which links the assessor who made the initial assessment/decision with cases overturned at MR or tribunal. Without a mechanism for assessors to receive feedback about the accuracy of their assessments their performance cannot be monitored and areas for improvement identified and acted upon. 
Should the options for reforming the Work Capability Assessment mooted in the Government’s Improving Lives green paper be taken forward?

We are opposed to proposals mooted in the green paper to ‘improve’ the WCA through the introduction of mandatory Health and Work Conversations which were being rolled out before the Improving Lives consultation had even finished. 
The introduction of the HWC represents an extension of conditionality and sanctioning and will compound rather than alleviate the problems with the WCA.. This is despite overwhelming evidence of the negative impacts of sanctioning on Disabled people and the government’s failure to date to conduct an evaluation as recommended by the National Audit Office in November 2016.
  

Inclusion London believes that the WCA should be abolished and an assessment which is co-designed with Deaf and Disabled people and based on the Social Model of Disability is established as a matter of urgency, because the current system neither accurately assesses the impact of Deaf and Disabled people’s impairments on the ability to obtain and maintain employment nor does it capture the impact of the various barriers to employment.
Deaf and Disabled People’s Organisations have found that into work support needs to be provided on a one to one, long term holistic basis.   This type of into work support should be available to all Deaf and Disabled people that request it regardless of the result of an out of work benefit assessment. Therefore, we recommend that employment support and the benefit system should be kept separate.

Mandatory Reconsideration and appeal

Why do claimants seek to overturn initial assessment outcomes for ESA and/or PIP?
What accounts for the rate of overturned decisions at appeal for PIP and/or ESA?
Many initial assessments are not accurate and the decisions are often incorrect.  This forces Deaf and Disabled people to go through the long process of a tribunal hearing to have these incorrect decisions overturned as the evidence below illustrates.  
Merton CIL report states:    
‘We found that there was a worryingly high number of inaccurate assessments…  
In a number of cases, people felt their assessment reports were so far removed from their situation and what had been discussed at the assessment itself, that they thought their details had been mixed up with someone else. 
 

The experience of assessment reports being mixed up with another person’s report is illustrated by the experience described below: 

“……. her report, which wasn't written for me, it was a cut and paste. She was so sloppy with her cut and paste, there is mention of someone else, she just forgot to change the names round. I didn't recognise her ATOS report, it had nothing to do with me.…..  
Informal observations

We have been sent several examples of inaccurate ‘informal observations’ made by assessors,
 which have dictated the outcome of the assessment.  This is illustrated by Mark, a former policeman’s experience, who became disabled after being injured on duty:  

“…He is alleging I was observed to walk between 50 and 200 metres… it's about 30 metres tops from my car to where I sat down. And not much further from there to the assessment room. In all it is 35 metres tops....”

Inaccurate assessment reports regarding tests
Disabled people have sent us many examples of PIP assessment reports which state that tests that were carried out when they were not, below is an example:   
  “…the report claims I'm taking a type of medication that I can't swallow….The assessor also reports she conducted a full MSK exam, which she never did. One of her claims here is that I performed satisfactory grip tests but that's impossible because at the time I had a fractured (and badly swollen) finger in my right hand.”

Tests are conducted but not recorded:
In other assessments tests are conducted but not recorded:

“I had to provide a breath test into a peak flow tube during the assessment, I provided 3 readings.  I suffer from asthma which was outlined in my application form and also at assessment.  The assessors report stated “respiratory not examined.”

 Examinations not carried out when they were necessary:

“I was not asked to stand from my wheelchair or walk. I was informed a few months later that I was not entitled to PIP... Apparently I was able to walk and take care of myself, despite what was written on the form and the evidence supplied by my mental health team and GP.”
Information not recorded in the assessment report:
Information provided by the Disabled person is not recorded in the assessment report as the example below illustrates:
“She asked me if I self-harmed and how often. I told her sometimes I self-harm daily by cutting. However, she did not include any of this in her report….”  
Type and manner of questioning

The questions and the manner in which the assessments are conducted do not enable Disabled people to give a full picture of the impact of their impairments on daily life. 

“The HCP asked closed questions giving no room for me to expand and answer……The Assessors findings did not reflect accurately my everyday level of functioning and did not reflect my functional ability over a period of time.”

Video/audio recordings

Disabled people can request to have their assessment recorded, but requests are often refused or not carried out. Given the high level of decisions turned over at tribunal and that according to the NAO 87% do not reach the required contractual standards, we believe all assessments should be recorded to provide objective evidence of the assessment. 

Disallowed claims
It important to bear in mind that not all Deaf and Disabled people have the support or resources to go through a tribunal and instead just drop out of the system.  There is no follow up by the DWP to find out if these Deaf and Disabled people are experiencing hunger, eviction or even destitution.  No responsibility is taken by the DWP for the impact of decisions that are often incorrect.    
What changes could be made earlier in the process to ensure fewer claimants feel they need to appeal?

The outsourcing of assessments to private Providers removes accountability and transparency which is preventing a full picture of what is going wrong and why. We therefore also recommend that assessments are brought in-house to the DWP.
Is the Mandatory Reconsideration (MR) process working well for claimants of ESA and/or PIP?

A freedom of information request (FOI) revealed that the DWP has targets for upholding the original decision. The FOI response from DWP states:

‘..key measures which are used by the Department for Work and Pensions to monitor Mandatory Reconsideration (MR) performance are:’

 ‘ b) 80% of the original decisions are to be upheld’.  

Furthermore, the FOI also reveals that DWP went over and above this target:

‘The performance measures for April 2016 - March 2017 are:

‘%MR Original Decision Upheld = 87.5%’
  

MR creates a bureaucratic barrier which delays redress in the case of wrong decisions and acts as a barrier to justice. It can have a huge negative impact on Deaf and Disabled people’s lives as the example below illustrates:    

“The original decision found the Disabled person was not eligible for ESA because they had been awarded 0 points. Mandatory Reconsideration (MR) confirmed this.  However, the decision was reversed at appeal tribunal where the Disabled person was given 30 points.  But by that time their housing benefit stopped, they had been evicted and thrown further into depression.”
Claimant experiences

Do prospective claimants currently understand the purpose of the assessment?

How could claimants be helped to better understand the assessment process?

The key problems are the design of both the WCA and PIP assessments, inaccurate assessment reports produced by the assessors and wrong decisions by the decision makers.  
Are some groups of claimants particularly likely to encounter problems with their assessments – and if so, how can this be addressed?

People with mental health support needs or fluctuating conditions
Assessments for people with mental health support needs or fluctuating conditions are some of the most inaccurate as Merton CIL found:
“Assessments for people with mental health needs or for people with fluctuating conditions seem particularly poorly done.”

The questions in the assessments are too rigid to capture fluctuating conditions such as depression as the case example below illustrates:
“I was forced at threat of ending interview to say on average how many days a week i was depressed …..with me depression is on and off could have a few days of it , a week or a month with one week of good days,…….. ”
Also the DWP consistently fail to make reasonable adjustments required by the Equality Act 2010
 as the examples below demonstrate.

“….my phone rang and a woman announced that as I had not responded to any of the DWP letters my DLA would be stopped the following morning…. I told her my correspondence with the DWP was to be put into audio as I was blind and that was the arrangement.  She said she knew nothing about that..”   
The second case is from a Deaf person:

“1) When I applied my stage 1 PIP that i have explained to please contact my email when i have interview for stage 2 and they didn’t reply me…. i am struggle to contact CAPITAL company as there is no access telephone for DEAF only have telephone number no email or BSL interpreter relay….. They didn’t booked my bsl interpreter.”

If the DWP’s communications are not accessible the whole assessment process can be totally inaccessible. 
Also repeated assessments are unnecessary expense on the public purse regarding Deaf and Disabled people whose condition will not improve such as blind people. 
Should the assessment processes for PIP and ESA be more closely integrated? How else might the processes be streamlined for claimants?

If the current assessment system stays in place we would not agree with this proposal because an inaccurate assessment for say PIP could result in a person’s ESA also being stopped leaving a Deaf or Disabled person with little or no income, making matters even worse.  

For more information contact: 

Inclusion London
336 Brixton Road
London, SW9 7AA

policy@inclusionlondon.org.uk
Telephone: 020 7237 3181
SMS: 0771 839 4687

www.inclusionlondon.org.uk
Registered Charity number: 1157376
Company registration number: 6729420

[image: image2.png]r IncI_usmn
ondon

Supporting London’s Deaf and

. Disabled People’s Organisations





� pick up and move a 0.5 L carton full of liquid


pick up and move a 1 L carton full of liquid


transfer a light but bulky object such as an empty cardboard box


press a button such as a telephone keypad


turn the pages of a book (though not for long enough to read a book)


pickup a £1 coin or equivalent


use a pen or pencil to make a meaningful mark





� The NAO report published in November 2016 states that the Government is not going enough to find out how sanctions affect people on benefits. The report found that the DWP has the data to track how sanctions affect people’s behaviour and employment outcomes but has not analysed it. The NAO itself carried out some preliminary research which the DWP has failed to follow up. https://www.nao.org.uk/report/benefit-sanctions/


� � HYPERLINK "http://mertoncil.org.uk/assets/documents/merton-cil-briefing-on-pip-ass-2" �http://mertoncil.org.uk/assets/documents/merton-cil-briefing-on-pip-ass-2� 


� From the government’s Assessment guide: ‘The HP should be making informal observations and evaluating any functional limitations described by the claimant from the start of the consultation…… The consultation starts at the point the claimant enters the assessment centre or is met at their home and concludes when the claimant leaves the premises of the assessment or the HP leaves the claimant’s residence’. � HYPERLINK "https://www.gov.uk/government/publications/personal-independence-payment-assessment-guide-for-assessment-providers" �https://www.gov.uk/government/publications/personal-independence-payment-assessment-guide-for-assessment-providers�








�� HYPERLINK "https://www.whatdotheyknow.com/request/402400/response/978248/attach/2/FOI%201740%20response.pdf" �https://www.whatdotheyknow.com/request/402400/response/978248/attach/2/FOI%201740%20response.pdf�  The latest statistics show that this changed very little since March 2017 as they state: ‘by the end of July 2017, 85% of new claims reconsiderations and 79% of reassessed DLA reconsiderations for normal rules resulted in no change to the award’: � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/643753/pip-statistics-to-july-2017.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/643753/pip-statistics-to-july-2017.pdf� 


� � HYPERLINK "http://mertoncil.org.uk/assets/documents/merton-cil-briefing-on-pip-ass-2" �http://mertoncil.org.uk/assets/documents/merton-cil-briefing-on-pip-ass-2� 


�� HYPERLINK "https://www.legislation.gov.uk/ukpga/2010/15/part/2/chapter/2/crossheading/adjustments-for-disabled-persons" �https://www.legislation.gov.uk/ukpga/2010/15/part/2/chapter/2/crossheading/adjustments-for-disabled-persons�
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