Mental health of adults in contact with the criminal justice system 
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Consultation on draft guideline – deadline for comments 5PM on 18 November 2016 email: MentalHealthInPrison@nice.org.uk 

	
	Please read the checklist for submitting comments at the end of this form. We cannot accept forms that are not filled in correctly. 
We would like to hear your views on the draft recommendations presented in the short version and any comments you may have on the evidence presented in the full version. We would also welcome views on the Equality Impact Assessment.
We would like to hear your views on these questions:

1. Which areas will have the biggest impact on practice and be challenging to implement? Please say for whom and why.
2. Would implementation of any of the draft recommendations have significant cost implications?
3. What would help users overcome any challenges? (For example, existing practical resources or national initiatives, or examples of good practice.)
4. [Insert any specific questions about the recommendations from the Developer, or delete if not needed]
See section 3.9 of Developing NICE guidance: how to get involved for suggestions of general points to think about when commenting.

	Organisation name – Stakeholder or respondent (if you are responding as an individual rather than a registered stakeholder please leave blank):
	[Insert organisation name]: Inclusion London

	Disclosure

Please disclose any past or current, direct or indirect links to, or funding from, the tobacco industry.
	[Insert disclosure here]  Neither I nor Inclusion London have any links to, or funding fro,  the tobacco industry.

	Name of commentator person completing form:
	[Insert your name here]   Henrietta Doyle

	Type
	[office use only]

	Comment number


	Document
(full version,
short version or the appendices
	Page number

Or  ‘general’ for comments on the whole document
	Line number

Or  ‘general’ for comments on the whole document
	Comments

Insert each comment in a new row.

Do not paste other tables into this table, because your comments could get lost – type directly into this table.



	Example 1
Example 2

Example 3
	Full
Full
Full
	16
16

16
	45
45

45
	We are concerned that this recommendation may imply that …………..
Question 1: This recommendation will be a challenging change in practice because ……

Question 3: Our trust has had experience of implementing this approach and would be willing to submit its experiences to the NICE shared learning database.  Contact……………….

	1
	Full
	General
	General
	The guidance is focused on offenders with mental health support needs not victims of crime.  We suggest this focus could be made clear early in the document.


	Our recommendations below (Comments 1 – 4) concern Question 3: What would help users overcome any challenges? (For example, existing practical resources or national initiatives, or examples of good practice.)



	2
	Full
	General
	General
	Language used

We recommend that the use of the terms  ‘mental health support needs’, or as a second choice ‘mental health conditions’ are used rather than ‘mental health problems’ and ‘mental health disorders’. This is because both the words ‘problems’ and ‘disorders’ have a negative connotation. People with mental health support needs face stigmatisation and the language used has an impact on public perception and on people with mental health support needs themselves.  
Inclusion London is a user led Deaf and Disabled People’s Organisation, which uses the term ‘mental health support needs’.  The term ‘mental health condition’ is already used by government.

We recognised that legislation such as Mental Health Act uses ‘Mental Disorder’ but we are raising this as a systemic problem throughout the Criminal Justice system and healthcare systems.
We give some examples below, where we think the language could change: 
Page 12, Line 15:  ‘…people with mental health support needs  in contact with the criminal justice system and their… ‘
Page 12 Line 30: ‘.. provide up-to-date evidence-based recommendations for the management of mental health conditions  by healthcare professionals…’ 

Page 13, Line 6:  ‘…recommendations applicable to the majority of people with mental health support needs  in contact…’
Page 24 Line 48-49:  ‘Mental health conditions  such as schizophrenia and depression…’  

We recommend these changes are made throughout the guidance document.


	3
	Full 
	General
	General
	Legal obligations

We recommend that the legal obligations to make reasonable adjustments and adhere to the Public Sector Duty, (see details below) is mentioned early on in the guidance.

Reasonable adjustments 
There is a legal obligation for reasonable adjustments to be made for people with mental health conditions,
 initially under the Disability Discrimination Act and now under the Equality Act 2010.
 
We would recommend that a leaflet is designed for healthcare professionals in the Criminal Justice System (CJS) regarding the need to make reasonable adjustments for people with mental health support needs, which gives practical examples such as the guidance for GPs available at:   https://www.rethink.org/media/511739/What's_reasonable_-_GP_adjustments_guide.pdf   
See also the Scottish government’s guidance regarding people with learning disabilities and the criminal justice system: http://www.gov.scot/resource/doc/346993/0115487.pdf   
We recommend that the leaflet is co-designed with people with mental health support needs that have experienced the criminal system and are therefore ‘experts by experience’ 

We suggest that the language used in the new leaflet is the same as we have suggested under Comment 1 rather the language used in the referenced above.  
Lack of reasonable adjustments in the CJS

We are concerned that a lack of reasonable adjustments puts people with mental health conditions at a disadvantage throughout the criminal justice system. For instance people with mental health support needs can find it impossible to concentrate or to be coherent in the mornings due to the impact of their medication or because of other issues, so a court hearing in the morning would put them at substantial disadvantage, a reasonable adjustment would be to have an afternoon hearing.   Or a person with mental health support needs may need to give evidence remotely or need more time to respond to questions.

Understanding information – reasonable adjustments needed

Over two thirds of prisoners have verbal comprehensive difficulties, difficulty reading information and filling in prison forms (the proportion rises for those with learning disabilities), as a result prisoners miss out on things such as family visits and going to the gym, or get the wrong things delivered such as canteen goods.
   A proportion of these prisoners will also have mental health support needs.  
A reasonable adjustment is needed to provide information and forms for prisoners in ‘Easy Read’ so they are easily understood by all. Easy read is in large print and provides pictures to aid the understanding of the text.

Public Sector Equality Duty 

There is also a legal obligation for public sector service providers under Public Sector Equality Duty
  (PSED) to remove or minimise any disadvantage
 caused by a disability such as a mental health condition.  

We recommend that this PSED is also highlighted in the guidance. 



	4
	Full
	General
	General
	 Social model of disability

 The social model of disability, which the government supports,
 says that disability is created by barriers in society, for instance:

· the environment – including inaccessible buildings and services such as buildings that are not step free

· people’s attitudes – stereotyping, discrimination and prejudice

· organisations – inflexible policies, practices and procedures: e.g. using outdated language that is derogatory to Disabled people.

We recommend that there is a short written commitment to supporting the social model of disability is placed early on in the guidance. 



	5
	Full
	12-13
	Page 20
	We very much agree that there are ‘pre-existing social factors’ such as homelessness’ which are important regarding links between mental health and crime.  We are aware that there are social factors that can cause or exacerbate mental health support needs, which can include lack of employment, (possibly due to discrimination by employers) or poverty, which can be caused by benefit sanctions or delays.   
	
	
	
	 The guidance on Page 20, Line 12-13 It appears that pre-existing social factors, for example homelessness may be important regarding links between mental health and crime.  There are external factors that can cause or exacerbate mental health support needs, which can include lack of employment or poverty, which can be caused by benefit sanctions or delays. 



	6
	
	13-17
	Page 24
	We agree with the case for ‘diverting offenders away from sentences in prison towards effective treatment in the community’.  We back timely support in the community, and amelioration of social factors such as lack of support in education, homelessness and poverty.  A prison record severely disadvantages efforts to find employment after release from prison, which could contribute to the revolving door effect i.e. those released after serving sentence returning to prison.
	
	
	
	

	7
	Full

 
	 
	 Page 50
	Staff training
Disability awareness training  

It is important that all healthcare professionals (and all other professionals in the CJS) have disability equality training regarding mental health support needs and learning difficulties (and other impairments) as recommended by Lord Bradley. 

We would recommend the inclusion of disability equality training delivered by Deaf and Disabled People and their Organisations, (DDPOs), which is led by disabled people who ‘experts by experience’.  


	8
	Full
	
	 Page 62   
	Recognition and Assessment

We support a thorough assessment of a person’s mental health support needs and also to ascertain if the person has any learning difficulties or other impairments so the appropriate care and support and reasonable adjustments can be made on entry to the CJS i.e. when first in contact with the police and again for the court and at reception into prison and at subsequent points and in the community.


	9
	Full
	
	 Page 117
	Interventions

We would support the provision of counselling and psychotherapy for those that are interested. 

	10
	Full
	
	Page 117
	We recommend that healthcare professionals are aware of/refer to the support provided by Deaf and Disabled People’s Organisations and charities that provide services or support  available to people with mental health support needs in prison.


Insert extra rows as needed
	Checklist for submitting comments

· Use this comment form and submit it as a Word document (not a PDF).
· Complete the disclosure about links with, or funding from, the tobacco industry.

· Include page and line number (not section number) of the text each comment is about.
· Combine all comments from your organisation into 1 response. We cannot accept more than 1 response from each organisation. 

· Do not paste other tables into this table – type directly into the table.

· Underline and highlight any confidential information or other material that you do not wish to be made public. 

· Do not include medical information about yourself or another person from which you or the person could be identified. 

· Spell out any abbreviations you use

· For copyright reasons, comment forms do not include attachments such as research articles, letters or leaflets (for copyright reasons). We return comments forms that have attachments without reading them. The stakeholder may resubmit the form without attachments, but it must be received by the deadline.

You can see any guidance that we have produced on topics related to this guideline by checking NICE Pathways.
Note: We reserve the right to summarise and edit comments received during consultations, or not to publish them at all, if we consider the comments are too long, or publication would be unlawful or otherwise inappropriate.

Comments received during our consultations are published in the interests of openness and transparency, and to promote understanding of how recommendations are developed. The comments are published as a record of the comments we received, and are not endorsed by NICE, its officers or advisory Committees. 


� � HYPERLINK "https://www.gov.uk/when-mental-health-condition-becomes-disability" �https://www.gov.uk/when-mental-health-condition-becomes-disability�





� � HYPERLINK "https://www.gov.uk/when-mental-health-condition-becomes-disability" �https://www.gov.uk/when-mental-health-condition-becomes-disability�





� � HYPERLINK "http://www.legislation.gov.uk/ukpga/2010/15/contents" �http://www.legislation.gov.uk/ukpga/2010/15/contents�





�� HYPERLINK "http://www.prisonreformtrust.org.uk/Publications/Factfile" �http://www.prisonreformtrust.org.uk/Publications/Factfile�  


� � HYPERLINK "http://peoplefirstltd.com/easy-read-one-stop-shop/" �http://peoplefirstltd.com/easy-read-one-stop-shop/�


� HYPERLINK "http://www.easy-read-online.co.uk/media/10612/comm%20basic%20guidelines%20for%20people%20who%20commission%20easy%20read%20info.pdf" �http://www.easy-read-online.co.uk/media/10612/comm%20basic%20guidelines%20for%20people%20who%20commission%20easy%20read%20info.pdf�





� � HYPERLINK "http://www.legislation.gov.uk/ukpga/2010/15/part/11/chapter/1" �http://www.legislation.gov.uk/ukpga/2010/15/part/11/chapter/1� 


� � HYPERLINK "https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty" �https://www.equalityhumanrights.com/en/advice-and-guidance/public-sector-equality-duty� 


� � HYPERLINK "https://www.gov.uk/government/organisations/office-for-disability-issues/about" �https://www.gov.uk/government/organisations/office-for-disability-issues/about�








Please return to: MentalHealthInPrison@nice.org.uk 
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