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More information about the consultation/ inquiry is available at:  
https://consult.justice.gov.uk/digital-communications/transforming-our-justice-system-assisted-digital/  
   

For more information contact:

Email: Policy@inclusionlondon.org.uk
Telephone: 020 7237 3181

1. Introduction

Inclusion London 

Inclusion London is a London-wide user-led organisation which promotes equality for London’s Deaf and Disabled people and provides capacity-building support for over 70 Deaf and Disabled People’s Organisations (DDPOs) in London and through these organisations our reach extends to over 70,000 Disabled Londoners.   

Disabled people

· In 2012/13 there were approximately 12.2 million Disabled adults and children in the UK, a rise from 10.8 million in 2002/03.  The estimated percentage of the population who were disabled remained relatively constant over time at around 19 per cent.

· There are approximately 1.2 million Disabled people living in London.

2. Inclusion London’s response

Inclusion London welcomes the opportunity to respond to the ‘Transforming our Justice System: assisted digital strategy’ consultation.
Our response focuses on the needs of Deaf and Disabled people and the digitalisation of welfare benefit appeals and tribunal hearings.  However, the points we raise regarding Deaf and Disabled people’s access needs are relevant to other forms of tribunals such as employment tribunals as well as family, civil and criminal law proceedings.
Context of welfare benefit tribunals
For Deaf and Disabled people who are unable to work or cannot obtain employment Welfare Benefits provides the means to pay for the basic necessities of life, such as rent, food and fuel. The assessment process for two key benefits for Deaf and Disabled people, Employment Support Allowance and Personal Independence Payment are not accurate according to the experience of Deaf and Disabled people backed by the National Audit Office report which highlights that only 13% of Personal Independence Payment (PIP) and Employment Support Allowance (ESA) assessment reports reached the necessary standard, 
 which indicates that 87% of the PIP and ESA assessments are below standard, as a result Disabled people are left without the welfare benefits for months and in some cases have to depend on foodbanks.
At present appeals system, which involves the face to face interview with the tribunal panel provides a light at the end of a desperate tunnel, as the panel gives due  consideration to the Deaf or Disabled people’s testimony regarding the impact of their impairment and also examines the evidence of health professionals. Unfortunately this often does not happen at the initial assessment.  In addition two coroner’s in the ‘Prevention of Deaths’ reports have raised the need for medical evidence to be considered by the DWP decision maker,
 yet no action has been taken by the government.

While we recognise that these matters are outside the remit of this consultation they do have a knock effect in that there are a large number of welfare benefit appeals going to tribunal because the initial assessment is inaccurate and the evidence of health professionals has not been properly considered.  Currently the tribunal hearing has reversed the wrong decisions, righting the injustice of the initial inaccurate assessment.  We are extremely concerned that proposed change to a digitalised process of applying for an appeal followed by a digital hearing will put a barrier that impedes Disabled people’s access to this much needed justice.  It is vital that the Ministry of Justice  (MoJ) ensures that it fully understands Deaf and Disabled people’s access needs and that the system is properly costed otherwise the light at the end of the tunnel could be extinguished and the digitalised system will add layer another of  injustice for Deaf and Disabled people. 
Access issues
To maintain access to justice/tribunal is vital that the system is accessible to all Deaf and Disabled people.   Not all Deaf and Disabled people will be able to use a digitalised system for instance some people are not computer literate or do not own a computer, as the Joint Statement highlights a quarter of Disabled adults, have never used the internet
and presumably do not own a computer.  In addition not all Deaf and Disabled people are able to use the telephone, so  it is possible that a Deaf person who cannot use the telephone will also not use or own a computer; some people with mental health support needs will not use the phone and may not own a computer; not all visually impaired people can afford a computer with expensive audio programmes and all do not have IT skills.
The consultation document mentions that support will be provided to enable people to access the new digital service. The support service, (possibly provided by third party organisations) will need to be fully accessible so Deaf and Disabled people can access the support. Below are examples of access needs:  
· People with learning difficulties need information and instructions in Easy Read; 
· Deaf people can need a British Sign Language Interpreter or a palantypist;  
· If Disabled person are expected to travel to the third party organisation to use a computer the premises will need to be step free for wheelchair users;

· Some visually impaired people will need a computer with an audio programme
 or a large screen for magnification; 
· For Disabled people that cannot travel a home visit by a support worker, possibly with a laptop, will be necessary.  
Also support workers will need to have good awareness of the differing needs of Disabled people; for instance some people may find interaction with a stranger very difficult or a Disabled person may not be able to sustain a long time sitting down without a break because of pain.  Without reasonable adjustments
  such as those mentioned above the tribunal system will not be accessible. 

Need to retain face to face tribunals

We believe that it is vital to recognise that a face to face tribunal cannot be totally replaced by a digital hearing because for some Disabled people the digital process itself will act as a barrier, regardless of the amount of support offered; as a result a face to face tribunal would be necessary.
It is not clear from the consultation documents whether the Disabled person will always be typing the information into the computer when making an appeal; if the staff from the third party organisation does this task the Deaf or Disabled person must be given the opportunity to check the accuracy of any statements and correct any inaccuracies. 

Costs

The MoJ needs to have good awareness of the cost of support so the necessary funding is available. For instance a British Sign Language Interpreter can cost £120 for half a day 
 and a screen reader for a visually impaired person can cost £595 -£900,
 staff time for home visits will also carry a cost.
Government’s track record on reasonable adjustments

The government has a very poor record of making reasonable adjustments when needed for example: the prison system does not make reasonable adjustments for people with learning difficulties so they cannot fill in forms as a result visits from relatives and other opportunities are missed; Royal National Institute for the Blind considered taking legal action because the DWP was failing to provide accessible communications for visually impaired people, including a blind man who was forced to take out payday loans to feed himself because the DWP stopped his ESA and housing benefit;
  a request by Disabled person to sit in a quiet area while waiting for an welfare benefit assessment was ignored – as a result the Disabled person had a seizure requiring a hospital visit; the Work Programme asked a visually impaired person to prepare a CV on a computer without the appropriate computer programme, so the person could not see the text they had typed; 20–30% of offenders have learning disabilities or difficulties that interfere with their ability to cope with the criminal justice system,
  presumably because of a lack of reasonable adjustments and there are many, many more examples.  
Welfare benefits are crucial for Deaf and Disabled people so a failure to make reasonable adjustments could leave Disabled people having to use foodbanks and facing eviction. Given the government’s previous track record of a failure to make reasonable adjustments as well as the government’s ambition to cut the costs of welfare benefits – we believe the risk of a totally digitalised tribunal system, particularly for welfare benefits is too high. The possibility of using a paper communication system and a face to face tribunal needs to be retained for Deaf and Disabled people that need this option, as a reasonable adjustment in order to access justice.
Access to justice already eroded 
Disabled people’s access to justice has already been compromised: The LASPO Act 2012,
 introduced changes so legal aid is harder to access, as a result there has been a 77% shortfall in the predicted take-up of discrimination cases since these restrictions were introduced. 
 This means that only small numbers of Disabled people are accessing legal aid for discrimination claims, resulting in a regression in Disabled people’s rights to access to justice, which is an issue that Inclusion London raised in evidence to the United Nations.
 The UN Committee on Economic Social and Cultural Rights (UN CESCR) has raised concerns about the changes to legal aid and called for action from the government to ensure that there access to justice particularly for ‘disadvantaged and marginalized groups,’
 which includes Disabled people.  The Committee has also raised concerns regarding the Welfare Reform Act 2012, which introduced PIP and the claimant commitment for ESA.
 Should Disabled people be unable to access the appeals system including the tribunal hearing for welfare benefits such PIP and ESA this will further erode Deaf and Disabled people’s access to justice and possibly mar the reputation of our justice system.   
Efficient and economic design of the online system

Government’s newly designed online application systems can be beset by difficulties such as the new Universal Credit system, where timescales and costs were totally underestimated
 to the extent that the National Audit Office is still unclear whether it will provide value for money. 
  The NHS IT project was abandoned as costs spiralled, wasting billions of pounds.
  We are concerned that the Ministry of Justice is about to embark on a project where the costs are underestimated so will be unable to deliver the reasonable adjustments resulting in insurmountable barriers, which will prevent Deaf and Disabled people from accessing to the appeals system for welfare benefits including an access to a tribunal hearing. 
Accessible tribunal system  
It is important that reasonable adjustments are made so a paper communications and face to face tribunals continue for Deaf and Disabled people when needed, because of all the concerns mentioned above.   No one should be forced to use an inaccessible system because there are no other options. 
Accessibility of other areas of law 

Although we have focused our response on tribunals for appeals regarding welfare benefits, the access issues we have raised are relevant to other types of tribunals and for family, criminal and civil law.
3. Conclusion
Inclusion London recommends that the option of paper communications and face to face tribunals are retained for Deaf and Disabled people as a reasonable adjustment when needed, especially for welfare benefit tribunals for the following reasons:
· Deaf and Disabled people have already experience the injustice of inaccurate assessment for welfare benefits such as PIP and ESA; we recommend that the MoJ does not compound this by creating an inaccessible digital tribunal system.
· The government has a very poor record regarding reasonable adjustments for Deaf and Disabled people and the risk that the welfare benefits appeals system including tribunals will become inaccessible is too high, as it will leave Disabled people unable to cover basic living costs. 

· Even with support some Deaf and Disabled people will not be able to access a digital tribunal hearing, so face to face tribunals will still be necessary.

· The UN CESCR has called for action from the government regarding changes to legal aid to ensure that there access to justice particularly for ‘disadvantaged and marginalized groups,’
 it is important that this is not compounded by an inaccessible tribunal system.  

· The UN CESCR has raised concerns regarding the Welfare Reform Act 2012
 and it is important that further reasons for concern are not created by a lack of access to welfare benefit tribunals, which could  further erode Deaf and Disabled people’s access to justice and mar the justice system’s reputation.
· Previous government IT projects have been costly and inefficient and have not always delivered. There is a risk that the MoJ is underestimating the cost of this project and will be unable to deliver the reasonable adjustments needed to make the tribunal system accessible to Deaf and Disabled people.
That concludes this response.
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� Family Resources survey United Kingdom 2012/13: 


� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf�  (page 61)  


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf�  (page 64)





� � HYPERLINK "https://www.nao.org.uk/wp-content/uploads/2016/01/Contracted-out-health-and-disability-assessments.pdf" �https://www.nao.org.uk/wp-content/uploads/2016/01/Contracted-out-health-and-disability-assessments.pdf�


� � HYPERLINK "https://www.judiciary.gov.uk/wp-content/uploads/2014/06/OSullivan-2014-0012.pdf" �https://www.judiciary.gov.uk/wp-content/uploads/2014/06/OSullivan-2014-0012.pdf�


� HYPERLINK "http://www.disabilitynewsservice.com/yvette-cooper-slams-appalling-failure-of-ministers-to-act-over-coroners-letter/" �http://www.disabilitynewsservice.com/yvette-cooper-slams-appalling-failure-of-ministers-to-act-over-coroners-letter/�  


� � HYPERLINK "http://www.disabilitynewsservice.com/six-years-on-and-still-no-dwp-progress-on-further-medical-evidence/" �http://www.disabilitynewsservice.com/six-years-on-and-still-no-dwp-progress-on-further-medical-evidence/� 


� � HYPERLINK "https://www.gov.uk/government/publications/transforming-our-justice-system-joint-statement" �https://www.gov.uk/government/publications/transforming-our-justice-system-joint-statement�





� � HYPERLINK "http://www.inclusive.co.uk/dolphin-supernova-p6360" �http://www.inclusive.co.uk/dolphin-supernova-p6360� 


�� HYPERLINK "http://www.legislation.gov.uk/ukpga/2010/15/part/2/chapter/2/crossheading/adjustments-for-disabled-persons" �http://www.legislation.gov.uk/ukpga/2010/15/part/2/chapter/2/crossheading/adjustments-for-disabled-persons� 


� � HYPERLINK "http://www.nubsli.com/guidance/interpreter-fees/" �http://www.nubsli.com/guidance/interpreter-fees/� 


� � HYPERLINK "http://www.inclusive.co.uk/dolphin-supernova-p6360" �http://www.inclusive.co.uk/dolphin-supernova-p6360� 


� � HYPERLINK "http://www.theguardian.com/uk-news/2014/feb/19/rnib-dwp-blind-court-action-benefits" �http://www.theguardian.com/uk-news/2014/feb/19/rnib-dwp-blind-court-action-benefits� 


�� HYPERLINK "http://www.prisonreformtrust.org.uk/Portals/0/Documents/Bromley%20Briefings/Factfile%20Autumn%202014.pdf" �http://www.prisonreformtrust.org.uk/Portals/0/Documents/Bromley%20Briefings/Factfile%20Autumn%202014.pdf� 


� � HYPERLINK "http://www.legislation.gov.uk/ukpga/2012/10/contents" �http://www.legislation.gov.uk/ukpga/2012/10/contents� 


� � HYPERLINK "http://www.lag.org.uk/policy-campaigns/legal-aid-secret-service.aspx" �http://www.lag.org.uk/policy-campaigns/legal-aid-secret-service.aspx�


� � HYPERLINK "https://www.inclusionlondon.org.uk/campaigns-and-policy/facts-and-information/equality-and-human-rights/evidence-un-review-human-rights/" �https://www.inclusionlondon.org.uk/campaigns-and-policy/facts-and-information/equality-and-human-rights/evidence-un-review-human-rights/�


� HYPERLINK "https://www.inclusionlondon.org.uk/campaigns-and-policy/facts-and-information/equality-and-human-rights/uk-complying-international-convention/" �https://www.inclusionlondon.org.uk/campaigns-and-policy/facts-and-information/equality-and-human-rights/uk-complying-international-convention/� 


� DOC]� HYPERLINK "http://tbinternet.ohchr.org/Treaties/CESCR/Shared%20Documents/GBR/E_C-12_GBR_CO_6_24399_E.docx" �Concluding observations on the sixth periodic report of the United ...�


tbinternet.ohchr.org/Treaties/.../E_C-12_GBR_CO_6_24399_E.docx 


� DOC]� HYPERLINK "http://tbinternet.ohchr.org/Treaties/CESCR/Shared%20Documents/GBR/E_C-12_GBR_CO_6_24399_E.docx" �Concluding observations on the sixth periodic report of the United ...�


tbinternet.ohchr.org/Treaties/.../E_C-12_GBR_CO_6_24399_E.docx 


� � HYPERLINK "http://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/news/universal-credit-progress-update/" �http://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/news/universal-credit-progress-update/� 


� � HYPERLINK "https://www.nao.org.uk/report/universal-credit-progress-update-2/" �https://www.nao.org.uk/report/universal-credit-progress-update-2/� 


�� HYPERLINK "http://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/news/npfit-report/" �http://www.parliament.uk/business/committees/committees-a-z/commons-select/public-accounts-committee/news/npfit-report/�


 





� DOC]� HYPERLINK "http://tbinternet.ohchr.org/Treaties/CESCR/Shared%20Documents/GBR/E_C-12_GBR_CO_6_24399_E.docx" �Concluding observations on the sixth periodic report of the United ...�


tbinternet.ohchr.org/Treaties/.../E_C-12_GBR_CO_6_24399_E.docx 


� DOC]� HYPERLINK "http://tbinternet.ohchr.org/Treaties/CESCR/Shared%20Documents/GBR/E_C-12_GBR_CO_6_24399_E.docx" �Concluding observations on the sixth periodic report of the United ...�
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