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1.0 Introduction

1.1 Inclusion London 

Inclusion London is a London-wide user-led organisation which promotes equality for London’s Deaf and Disabled people and provides capacity-building support for over 90 Deaf and Disabled people’s organisations in London and through these organisations our reach extends to over 70,000 Disabled Londoners.   

1.2 Disabled People
·  In 2012/13 there were approximately 12.2 million Disabled adults and children in the UK, a rise from 10.8 million in 2002/03.  The estimated percentage of the population who were disabled remained relatively constant over time at around 19 per cent.

· There are approximately 1.2 million Disabled people living in London.

2.0 Information on Inclusion London’s evidence

Inclusion London welcomes the opportunity to submit evidence to the inquiry into contracting and commissioning small providers.  We wish to provide evidence to the inquiry to raise awareness of the some of the difficulties small providers, such as Deaf and Disabled People’s organisations encounter, which can prevent them from bidding or winning public sector contracts.  Our evidence focuses only on public sector contracts.  
2.1 Inclusion London’s evidence below is informed by the experience of our network of 90 Deaf and Disabled People’s Organisations, (DDPOs) including the ‘Making it Work Employment and Skills Consortium’ which brings together nine Deaf and Disabled people’s organisations, which provide employment support.
3.0 Summary of evidence

3.1 Many Deaf and Disabled People’s Organisations (DDPOs) are ‘small providers’, which give ‘added value’ because they are locally based and have a good understanding of the local area and Deaf and Disabled people’s needs.    Also DDPOs are a valuable source of employment for Disabled people.          Deaf and Disabled People’s Organisations (DDPOs) are ‘user led' i.e. the organisations and are fully run and controlled by Deaf and Disabled people.
3.2 Below is a summary of different types of difficulties experienced by small, local DDPOs, which can prevent them from bidding or winning public sector contracts:
·  Contracts are in ‘bundles’ of different types of service, while DDPOs may only provide one relevant type of service
· The time frames for tendering a bid are too short to enable a partnership or consortia to be formed so a joint bid can be made.
· Contracts are too large, beyond the capacity of small providers.
· Difficulty competing with large organisations.
· Contracts can be over prescriptive

· Lack of publicity of tendering opportunities. 

3.3 Recommendations 
Recommendation 1: Contracts do not contain several different types of services.
Recommendation 2:  There is a minimum of 6 weeks given to bid for public sector contracts.

Recommendation 3:  The size of contracts commissioned by the public sector includes smaller contracts e.g. from £50,000 - £300,000. 
Recommendation 4:   Contract specifications recognise the added value of user led locally based organisations. 

Recommendation 5: Contracts are not over prescriptive regarding the model of service. 

Recommendation 6:  That opportunities to bid for contracts are well publicised.
Recommendation 7:

To help support the commissioning of Deaf and Disabled People’s Organisations, which are small service providers, we recommend that Government ensures the following are implemented at local level:

· The Public Services (Social Value) Act 2012
 
· Article 19 of the Procurement Directive 2004/18/EC 
 
· The Compact agreement
 guidelines regarding commissioning. 
4.0 Inclusion London’s evidence
4.1 Many DDPOs are ‘small providers’, which give ‘added value’ because they are locally based and have a good understanding of the local area and Deaf and Disabled people’s needs.   Also DDPOs are a valuable source of employment for Disabled people. Deaf and Disabled People’s Organisations (DDPOs) are ‘user led' i.e. the organisations and are fully run and controlled by Deaf and Disabled people.
4.2 Below are some of the different types of difficulties experienced by DDPOs, which can prevent them from bidding or winning public sector contracts: 
4.3 Contracts in ‘bundles’
Over last 2 years contracts have been in large ‘bundles’ of different types of services e.g. advice services, advocacy services and direct payments support services
 are asked for all in one contract.  Small, specialist providers such as local Deaf and Disabled people’s organisations (DDPOs) may only provide one of these services so cannot bid for the contract.   
Recommendation 1: Contracts do not contain several different types of services.
4.4 Short-time frames to bid
Some DDPOs would welcome being able to bid for larger contracts if timescales allow for forming a partnership or a consortium to put in a joint bid, but there is often a very short turn around for bids, which doesn’t allow for partnerships to be formed before the tendering opportunity closes.   

4.4.1 Small organisations usually do not have dedicated funding teams, which can turn out a bid in a short time.  Also, staff working on a funding bid for DDPOs may only work part time, so short timescales to bid put small providers such as local DDPOS at a disadvantage.
Recommendation 2:  There is a minimum of 6 weeks given to bid for public sector contracts.
4.5 Large contracts
Contracts are often very large, i.e. are over £1 million.  Some small, local DDPOs do not have the capacity to fulfil them, so cannot bid.  Inclusion London holds data on the turnover 78 DDPOs of different sizes, which shows: 

· 15 have no income

· 63 have income of around £450,000

· Only 6% have income over a £1 million.

4.5.1 Contracts from £50,000 - £300,000 are manageable for local DDPOs. Winning contracts of this size helps to sustain small, voluntary organisations, which can become overly reliant on trust funding.   
Recommendation 3: The size of contracts commissioned by the public sector includes smaller contracts e.g. from £50,000 - £300,000.
4.6 Difficult to compete with large organisations
Below we give case examples where contracts have gone to large, national organisations rather local, user led, Deaf and Disabled People’s Organisations (DDPOs) in London, which are ‘small providers’. In the first example the local DDPO was undercut by a large, national charity:
4.6.1    REAL
 a DDPO in the London borough of Tower Hamlets had been delivering a direct payments support service with a good record over eight years.  REAL employs Disabled people, and as such gives added ‘Social Value’.
  
4.6.2 REAL put in a bid of £353,000 to renew the contract and scored highest on quality out of all the bidders.  The average annual price of the other seven bids was £326,500.
   However, POhWER
, a national charity put in a bid of £199,000 for a contract the council had valued at £354,000 a year.
  POhWER’s bid was £81,000 lower than the next bidder.  POhWER initially won the contract.  REAL appealed the decision and the council’s overview and scrutiny committee voted unanimously to ask the elected mayor, to reconsider the decision.  The Mayor did so and decided that the council should re-tender for the contract. In the meantime, Real’s contract was extended.

4.6.3 This is not an isolated example and many local DDPOs lose contracts to a large, national organisation due to a lower bid and sometimes unrealistic bid, but DDPOs do not feel able challenge the decision and therefore lose the contract to a large, national organisation, which does not have local knowledge, is not user led and does not necessarily provide a quality service.   
4.6.4 Public Services (Social Value) Act 2012

A government ‘Information Note’
  on the Public Service (Social Value Act) 2012
 stated that Commissioners and procurers (of public services):  
‘..should be taking a value for money approach - not lowest cost - to assessing contracts and the Act complements that approach’.
   
Also as mentioned above, REAL employs Disabled People, bringing added ‘social value’ to its bid, which also should have been taken into account.  Unfortunately, as REAL’s experience shows, the Public Service (Social Value Act) 2012, does not seem to be implemented at local level, see more under Reference 8 above and on page 10.
4.6.5 Another DDPO in London had successfully fulfilled a contract to provide advocacy to Disabled people. The local authority in London had awarded the contract to the DDPO under Article 19 of the EU Procurement Directive 2004/18/EC, 
 which gives preference to user led organisations employing disabled people as over 50 per cent of its workforce.
   A new contract was put out to tender and the contract was won by a joint bid from several large organisations led by a national organisation, and no points were awarded to the DDPO for being user led.  
4.6.6 Unfortunately Article 19 of the EU Procurement Directive 2004/18/EC, 
 does not seem to be implemented at local level, see details more on page 10.
 
4.6.7 Another example occurred when a Big Lottery funding bid opened to invest in local projects ‘promoting social inclusion and driving local jobs and growth’.
  The funding was available to support disabled people or people with long term health problems into employment in the open labour market.    A consortium of 11 Deaf and Disabled People’s Organisations, whose employment support services covered all London boroughs, was well placed to win the contract but their bid did not progress.  The contract instead went to a consortium of non-user led providers with a London branch of a large, national charity leading the consortium, even though the funding was supposed to be for ‘local projects’.

4.6.8 We are concerned that commissioners can seem to prefer national providers, perhaps because they may appear to be a ‘safe pair of hands’, while failing to understand the benefits of services provided by small, local, user led organisations, which can understand their service user’s needs from experience and have good local knowledge and networks as well as providing responsive, needs led services.   
Recommendation 4:  Contract specifications recognise the added value of user led locally based organisations.
4.7 Contracts over prescriptive
A contract to provide employment support to people with mental health support needs across five west London boroughs was put out to tender, but the contract prescribed that the  Individual Placement and Support (IPS) model of employment support, which not all DDPOs can provide. 
Recommendation 5: Contracts are not over prescriptive regarding the model of service.
4.8 Lack of publicity of tendering opportunities 

Bidding opportunities for public sector funding are not always advertised on the usual portals such as CompeteFOR
. For instance the opportunity to bid for ‘Skills for Care’
 funding for training Disabled people’s personal assistants was only placed in Skills for Care’s own newsletter, although the funding was specifically for user led organisations, so DDPOs would have been ideally placed to apply.  Inclusion London only heard about the opportunity via a DDPO six days before bidding closed. 

4.8.1 Inclusion London scans the usual portals for bidding opportunities several times a week so we can pass the information to DDPOs in London.  From our experience it is very difficult to find information about the services that Clinical Commissioning Groups (CCGs). Occasionally a CCG will put small funding bid out on the usual portals, but this is very rare so it is difficult to find out who is commissioning what and when, as a result CCG funding is hard to access. Most of the contracts have been too large or too a short a time frame to apply for. For instance, North West London CCG was commissioning mental health peer support service in Brent; an ideal type of service for a DDPO to bid for, but there was only 1 week notice before closure of bidding.  
4.8.2  Likewise DDPOs would be well placed to bid for the contracts to support the work force and parents to understand the new Health and Education Care Plan system,
 but the contracts were two large for example in the London borough of Islington there was £1.5 million contract and there was a short time frame for bidding. 
Recommendation 6:  That opportunities to bid for contracts are well publicised.
5.0 Possible remedies 
5.1 Public Services (Social Value) Act 2012

The Public Services (Social Value) Act 2012
 places a requirement on ‘public authorities to have regard to economic, social and environmental well-being in connection with public services contracts; and for connected purposes’.
  However, as illustrated by the REAL’s experience on page 6, the ‘Social Value’ provided by Deaf and Disabled people’s organisations as a local employer of Disabled people does not seem to be taken into account when contracts are awarded. The Public Services (Social Value) Act 2012 does not appear to be implemented at a local level.

5.2 If the Public Services (Social Value) Act 2012 was implemented at local level this should help the commissioning of small providers, especially DDPOs, which are a valuable source of employment for Disabled people.
5.3 Article 19 of the Procurement Directive 2004/18/EC

A SCIE information paper on Article 19
 states:
‘Article 19 of the Procurement Directive 2004/18/EC, allows Public service Commissioners to reserve contracts for User Led Organisations (ULOs). The Article 19 regulations form a part of European legislation that allows organisations to reserve public contracts for supported businesses. The procurement of any goods and/or services can be reserved. A supported business is one that employs disabled people as over 50 per cent of its workforce. This allows invitations to bid to go only supported businesses to bid for the work’.

If Article 19 was implemented this would support the commissioning of user led, Deaf and Disabled people’s organisations.

5.4 The Compact agreement

The Compact is a voluntary agreement that aims to foster strong, effective partnerships between public bodies and voluntary organisations.
 Every government department is signed up to the principles of the Compact.  

Initially the Compact fostered strong principles to support the commissioning of services provided by voluntary and community organisations by public bodies. The principles address many of the concerns we have raised above, for instance: 
• Ensure third sector organisations are given adequate time to respond to tenders.  

• Ensure that local contracting procedures do not discriminate unfairly against small and/or new User Lead Organisations (ULOs)  

• offer contracts which give potential ULO providers flexibility over service delivery 

• offer three- or five-year funding arrangements, rather than year-on-year, to support service improvement and provider stability.

5.5 In 2010 the Coalition government renewed the Compact agreement, which stated ‘Undertakings for the Government’, which included: 

· Work to remove barriers that may prevent Civil Society Organisations accessing government funding, thereby enabling smaller organisations to become involved in delivering services where they are best placed to achieve the desired outcomes. 
· Commit to multi-year funding where appropriate and where it adds value for money…. 
· Ensure that the widest possible range of organisations can be involved in the provision of services through appropriate funding and financing models, for example outcome based payments and payment in advance of expenditure. Payment in advance of expenditure should be considered on a case by case basis where this represents value for money.

5.6 The Compact is still alive
  but according to the experience of DDPOs in London the undertakings above currently seem to be largely ignored.   If government renewed the commitment to the commissioning principles and ensure that they are followed at local level this would support the commissioning of small, locally based providers such as Deaf and Disabled people’s organisations.
5.7 Recommendation 7: 
Government ensures the following are implemented at local level:

· The Public Services (Social Value) Act 2012

· Article 19 of the Procurement Directive 2004/18/EC
· The guidelines on commissioning under the Compact agreement
That concludes Inclusion London’s evidence.

For more information contact: 

Inclusion London

336 Brixton Road
London, SW9 7AA
Email: Henrietta.doyle@inclusionlondon.org.uk  
Telephone: 020 7237 3181 
SMS: 0771 839 4687

www.inclusionlondon.org.uk

Registered Charity number 1157376
Company registration number: 6729420
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� Family Resources survey United Kingdom 2012/13: 


� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf�  (page 61)  


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf�  (page 64)





� � HYPERLINK "http://www.legislation.gov.uk/ukpga/2012/3/contents/enacted/data.htm" �http://www.legislation.gov.uk/ukpga/2012/3/contents/enacted/data.htm� 


�� HYPERLINK "http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true" �http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true� 


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/61169/The_20Compact.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/61169/The_20Compact.pdf� 


� HYPERLINK "https://www.gov.uk/government/news/government-and-voluntary-sector-agree-new-compact" �https://www.gov.uk/government/news/government-and-voluntary-sector-agree-new-compact� 


� � HYPERLINK "http://www.compactvoice.org.uk/compactweek2014" �http://www.compactvoice.org.uk/compactweek2014� 


� Direct payments support services examples are at: � HYPERLINK "http://www.wandsworth.gov.uk/site/scripts/home_info.php?homepageID=148&directoryCategoryID=750" �http://www.wandsworth.gov.uk/site/scripts/home_info.php?homepageID=148&directoryCategoryID=750�





� � HYPERLINK "http://www.real.org.uk/" �http://www.real.org.uk/� 


�  There is an employment gap of 33 percentage points between the employment levels of Disabled people and non-disabled people. The government intends to halve this gap: � HYPERLINK "https://civilservice.blog.gov.uk/2015/07/31/halving-the-disability-employment-gap/" �https://civilservice.blog.gov.uk/2015/07/31/halving-the-disability-employment-gap/�


Therefore, providing employment to Disabled people gives added ‘Social Value’ in line with the Public Services (Social Value) Act 2012: � HYPERLINK "http://www.legislation.gov.uk/ukpga/2012/3/enacted" �http://www.legislation.gov.uk/ukpga/2012/3/enacted�


� � HYPERLINK "http://www.disabilitynewsservice.com/council-thinks-again-over-pohwer-contract/" �http://www.disabilitynewsservice.com/council-thinks-again-over-pohwer-contract/� 


� � HYPERLINK "http://www.pohwer.net/" �http://www.pohwer.net/� 


� � HYPERLINK "http://www.disabilitynewsservice.com/council-thinks-again-over-pohwer-contract/" �http://www.disabilitynewsservice.com/council-thinks-again-over-pohwer-contract/� 


� � HYPERLINK "http://www.disabilitynewsservice.com/real-dpo-fends-off-pohwer-bid-after-mayors-intervention/" �http://www.disabilitynewsservice.com/real-dpo-fends-off-pohwer-bid-after-mayors-intervention/� 


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/79273/Public_Services_Social_Value_Act_2012_PPN.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/79273/Public_Services_Social_Value_Act_2012_PPN.pdf� 


� � HYPERLINK "http://www.legislation.gov.uk/ukpga/2012/3/enacted" �http://www.legislation.gov.uk/ukpga/2012/3/enacted� 


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/79273/Public_Services_Social_Value_Act_2012_PPN.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/79273/Public_Services_Social_Value_Act_2012_PPN.pdf� 


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/35922/Classic_Directive_l_13420040430en01140240.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/35922/Classic_Directive_l_13420040430en01140240.pdf�   


� HYPERLINK "http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true" �http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true�


�� HYPERLINK "http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true" �http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true�


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/35922/Classic_Directive_l_13420040430en01140240.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/35922/Classic_Directive_l_13420040430en01140240.pdf�   


� HYPERLINK "http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true" �http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true�


� � HYPERLINK "https://www.biglotteryfund.org.uk/global-content/programmes/england/building-better-opportunities" �https://www.biglotteryfund.org.uk/global-content/programmes/england/building-better-opportunities�  


�� HYPERLINK "https://www.groundwork.org.uk/sites/london" �https://www.groundwork.org.uk/sites/london�


   � HYPERLINK "https://www.groundwork.org.uk/" �https://www.groundwork.org.uk/� 


� � HYPERLINK "https://www.competefor.com/" �https://www.competefor.com/� 


� � HYPERLINK "http://www.skillsforcare.org.uk/About/About-us.aspx" �http://www.skillsforcare.org.uk/About/About-us.aspx� 


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/346221/Education_health_and_care_plans.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/346221/Education_health_and_care_plans.pdf�





� � HYPERLINK "http://www.legislation.gov.uk/ukpga/2012/3/contents/enacted/data.htm" �http://www.legislation.gov.uk/ukpga/2012/3/contents/enacted/data.htm� 


�� HYPERLINK "http://www.legislation.gov.uk/ukpga/2012/3/enacted" �http://www.legislation.gov.uk/ukpga/2012/3/enacted� 


�� HYPERLINK "http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true" �http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true�





�� HYPERLINK "http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true" �http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true�


� HYPERLINK "http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0018:EN:HTML" �http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32004L0018:EN:HTML� 


� HYPERLINK "http://www.legislation.gov.uk/uksi/2006/5/pdfs/uksiem_20060005_en.pdf" �http://www.legislation.gov.uk/uksi/2006/5/pdfs/uksiem_20060005_en.pdf�  


� � HYPERLINK "http://www.compactvoice.org.uk/about-compact" �http://www.compactvoice.org.uk/about-compact� 


�� HYPERLINK "http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true" �http://www.scie.org.uk/publications/guides/guide36/assets/files/CommissionerStrategies.pdf?res=true�   


�� HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/61169/The_20Compact.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/61169/The_20Compact.pdf� 


� HYPERLINK "https://www.gov.uk/government/news/government-and-voluntary-sector-agree-new-compact" �https://www.gov.uk/government/news/government-and-voluntary-sector-agree-new-compact� 


� � HYPERLINK "http://www.compactvoice.org.uk/compactweek2014" �http://www.compactvoice.org.uk/compactweek2014�


� HYPERLINK "http://www.compactvoice.org.uk/resources/briefings-and-guidance/briefing-compact-and-clinical-commissioning-groups" �http://www.compactvoice.org.uk/resources/briefings-and-guidance/briefing-compact-and-clinical-commissioning-groups�


� HYPERLINK "http://www.compactvoice.org.uk/resources/briefings-and-guidance/briefing-compact-and-police-and-crime-commissioners" �http://www.compactvoice.org.uk/resources/briefings-and-guidance/briefing-compact-and-police-and-crime-commissioners�    
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