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Inclusion London 

Inclusion London is a London-wide user-led organisation which promotes equality for London’s Deaf and Disabled people and provides capacity-building support for over 90 Deaf and Disabled people’s organisations in London and through these organisations our reach extends to over 70,000 Disabled Londoners.   

Disabled People
·  In 2012/13 there were approximately 12.2 million Disabled adults and children in the UK, a rise from 10.8 million in 2002/03.  The estimated percentage of the population who were disabled remained relatively constant over time at around 19 per cent.

· There are approximately 1.2 million Disabled people living in London.

Introduction to the information paper
The UK is currently the subject of a review by the UN Committee on Economic, Social and Cultural Rights. The Committee is reviewing the UK’s compliance with the International Convention on Economic, Social and Cultural Rights - an international human rights treaty to which the UK has been a signatory since 1976. The last such review was conducted in 2009. 
This information paper was prepared in response to a request for evidence by the UN Committee via Just Fair
, who posed the questions below, based on the UN Committee’s List of Issues, which is available at: http://bit.ly/24M4kV0 
1. Maximum available resources
1a. What kind of impact have austerity measures had on the enjoyment of ESCR, in particular by the most disadvantaged people in society?
Disadvantage 

Disabled people are amongst those most disadvantaged in society as many Disabled people are living in poverty and are struggling to cover basic living expenses; the government’s own figures show that households where at least one member was Disabled who were in “absolute poverty” rose from 27% in 2012-13 to 30% in 2013-14.
 Other research show Disabled adults are twice as likely as non-Disabled adults to live in persistent poverty, defined as spending three or more years in any four-year period in poverty.
  

Austerity measures:  
There are several areas of austerity measures, which have impacted on Deaf and Disabled people:

· The initial assessments for Employment Support Allowance (ESA) and Personal Independence Payment, (PIP) which are driven by government’s ambition to ‘reduce disability benefit spending’
.
· Reforms introduced by the Welfare Reform Act 2012.
· Impact of cuts in social care and support, caused to a large extent to by ongoing cuts to local authority budgets by central government since 2010.
We will provide evidence on these areas below. We have provided case examples throughout our evidence, to preserve anonymity names have been changed.    
Inaccurate decision delaying access to PIP and ESA

The National Audit Office says in its report ‘health disability assessments are central to the Department’s welfare reform programme’.
 The NAO also said, ‘Assessments for PIP and ESA are driven by the DWP’s expectation to ‘reduce disability benefit spending.
    
The DWP wished to ‘complete large numbers of assessments ‘quickly and accurately’.
  But in the haste to complete large numbers of assessments the accuracy and quality of the assessments suffered and according to the National Audit Office only 13% of PIP reports met the targets for quality and almost 50% of PIP appeals are now successfully over turning an initial decision
. While for ESA, ‘53 per cent of initial Fit for Work decisions appealed against were overturned after challenge’.
   
When a Disabled person contests a decision regarding ESA/WCA or PIP the process lasts many months, so benefits are delayed for long periods and Disabled people are left to exist on little or no income and cannot pay for basic living expenses, such as rent, food and fuels.

Below is evidence from a Deaf and Disabled People’s Organisation (DDPO) in London that provides support to people with mental health support needs:

“People with schizophrenia and severe mental health problems often come to us for support at a crisis point, when they have had   no income for some time, and are on the point of eviction. The person has often applied for ESA but been found fit for work. Our advocacy worker has to negotiate with housing department to avoid evictions. There have been cases when the advocate provides support to apply for JSA but the Jobcentre staff has seen the Disabled person is not well enough to work at the interview and told them to apply for ESW. The Disabled person is in Catch 22 situation - meanwhile they have no income.  

The advocacy worker now always asks for the professional qualifications of the officer carrying out WCA when appealing decisions, because the impact of the disabled person’s condition has often not been adequately recognised in the initial assessment”.  

Mandatory reconsideration (MR) which the government introduced in 2013
 makes matters much worse because it prolongs the period without an income.   The case below came from another organisation that gives support to Disabled people gives this example of a person with mental health support needs:
The original decision found the Disabled person was not eligible for ESA because they had been awarded 0 points. Mandatory Reconsideration (MR) confirmed this.  However, the decision was reversed at appeal tribunal where the Disabled person was given 30 points.  But by that time their housing benefit stopped, they had been evicted and thrown further into depression.

In the case below a Disabled person was assessed for PIP and has had to appeal the decision, which has resulted in a long delay in receiving benefits and the threat of re-possession of their house, as explained by her husband in January 2016:

“Josie was on DLA Enhanced Care & Enhanced Mobility since 2008. 
Due to an admitted series of failures (in writing) by the DWP we had NO money from May till November. After 7 months with no money, she was awarded Standard care & NO mobility. They refuse to accept she is bed bound 24/7, with her daily fits increasing exponentially. 

We go to court in Feb. for re-possession of our house we've been in for 30 yrs.

Our car, purchased on the Mobility scheme over 4 yrs. lies in the drive with no Road Tax or Insurance. We are 'trapped' at home.  

We are now at Appeal stage and awaiting a date”.

Below are two examples of where the assessor seems to have totally ignored the evidence given by ‘Josie’ and any medical evidence provided:
My scores in the Daily Living Component:-

a) Managing Therapy or Monitoring A Health Condition.

It was explained to the assessor that it was now absolutely mandatory my husband is in full control of the collection and dispensing of these Class 'A' drugs. (Morphine and Oxycodone),  ….. I have previously overdosed taking them unsupervised.  

This was completely ignored and I was awarded 0 points. 

5. My scores in the Mobility Component:-

a) Planning and following Journeys. "You can plan and follow the route of a journey unaided". Awarded 0 points.

b) Moving Around. "You can stand and then move more than 200 mtrs. safely reliably and repeatedly".  

 Awarded 0 points.

My mobility problems are far worse than described in the above statements.  If either the assessor or the D.W.P. had taken the time to refer to my medical history or contact the medical professionals whose details were provided they would have found that the massive chronic abdominal pain I suffer constantly is due to a 'frozen pelvis'. …..  No consideration of this chronic constant pain was taken into account. 

The seizures make planning and executing any journey impossible…..  
Another case which illustrates inaccuracies and medical evidence being ignored is below:

“…..the DWP decision makers report stated all Capita remarks and ignored my medical evidence, my urologist Professor G. seems to have been ignored.”

· The assessor said that I showed no signs of low mood or anxiety yet I told her that I had taken my Citalopram and Diazepam before she came, I also told her that I had thoughts most days of suicide. 
· She said she did not observe me having wet clothing or to sit on towels. I was sitting on a towel during the assessment!!! 
· She said that I only went toilet once during the assessment, I actually went 3 times, I was padded up with 2 extra strong tena pads which I wet, obviously was my mistake not showing her but I told her about this. 

The lack of account taken of medical evidence is highlighted by a Coroner’s ‘Prevention of future deaths report
 concerning the suicide of Mr O’Sullivan following a Work Capability Assessment (WCA):
“The MATTERS OF CONCERN are as follows. 
The DWP assessing doctor (who saw Mr O’Sullivan for a 90 minute consultation) did not take into account the views of any of Mr O’Sullivan’s treating doctors, saying that the ultimate decision maker would do that. However, the ultimate decision maker (who is not, I understand, medically qualified) did not request and so did not see any reports or letters from Mr O’Sullivan’s general practitioner (who had assessed him as being unfit for work), his psychiatrist or his clinical psychologist”.

The Coroner’s opinion re the circumstances of Mr O’Sullivan’s death was:
“CIRCUMSTANCES OF THE DEATH 

I found that the trigger for Mr O’Sullivan’s suicide was his recent assessment by a DWP doctor as being fit for work.”
The ambition to cut the welfare bill is given high priority, while the damage done to Disabled people’s lives is largely being ignored - the human cost is considered less important than the monetary cost.  
We recommend that the WCA is abolished and assessments for PIP and ESA redesigned and based on the social model of disability so the impact of Disabled people impairments is more accurately assessed.  
Welfare Reform Act 2012

Reforms contained within the Act include:
· Disability Living Allowance (DLA) abolished, replaced by Personal Independence Payment (PIP)  
· Changes to Housing Benefit, including the Spare Room Subsidy removal/social housing size criteria, (commonly known as ‘the bedroom tax’).

· The over-all benefit Cap

· Tougher sanctions for Jobseekers and Employment Support Allowance (ESA) claimants 
Research conducted for the Equality and Human Rights Commission (EHRC) on the cumulative impact of tax and welfare reforms revealed:

“.. are more negative for families containing at least one disabled person, particularly a disabled child.

Research by Demos revealed that Disabled people who lost their disability living allowance early due to PIP reform, and who also claim contributory employment and support allowance will be a lose £23,461 over 5 years to  2017 due to the combined impact of changes in these benefits and the uprating cap.

We will provide evidence of the impact of these reforms directly below except regarding sanctions which is addressed under Question 5. All names in the case examples have been changed to preserve anonymity. 
Disability Living Allowance (DLA) abolished, replaced by Personal Independence Payment (PIP)  
Disability Living Allowance/Personal Independence Payment is a welfare benefit to help with the extra costs of being disabled.  In May 2012 there were 3.5 million Disabled people claiming DLA. 
Through the Welfare Reform Act 2012, DLA was abolished and replaced by PIP.  Government estimated that 500,000 fewer Disabled people would receive PIP than DLA by 2015/2016
 due to narrower eligibility criteria. 
Disabled people on DLA are gradually being reassessed for PIP. Government statistics show that from 8 April 2013 – April 2015 there was a 50% award rate for new claims and 77% award rate for reassessments
 i.e. 23% of former DLA recipients are losing their benefit and 50% of new claims are refused PIP. Without DLA/PIP Disabled people lose the right to other entitlements such as benefit top ups on housing benefit, or a reduction in bills such as Council tax.  Disabled people may also lose other benefits such as a Blue Badge which gives free parking in some areas or free bus/transport pass, free car tax and a discounts leisure pass,
 so the cut in disabled people’s income is multiplied and financial hardship can follow. Below is a case of person in January 2016 that was found not to be entitled to PIP and is appealing the decision: 

I have previously received pip for two years before being made to reapply. 

I am under a psychiatrist and my gp  this has really knocked me back and as a result me my husband and my two young boys are having to live on £90 a week esa payments. 

I am currently waiting for my case to be heard at a tribunal as my mandatory reconsideration was refused almost instantly. 

The only explanation I got was that the restrictions are different than when I first applied and as I cannot prove my illness (it's not physical) I'm not likely to get pip. 

How do they feel that I am not entitled? My illness got worse over the two years I was in receipt of pip. I feel that the atos medical professionals need to have some experience in the field that the person they are assessing….   

Loss of Motability vehicle

Without the enhanced rate of the Mobility Component of PIP, eligibility for a Motability vehicle is lost. According to Motability, who lease cars and powered wheelchairs to Disabled people, 3,000 out of 8,000 of their customers who have so far been reassessed have lost their eligibility for the scheme and have therefore had to give up their vehicles. A Motability spokeswoman said: “We are currently seeing over 100 customers losing eligibility each week”.

Below are case examples:

Case example
A Disabled person Jo Jones only began receiving PIP in April 2014, after having her leg amputated the previous year. She was awarded the enhanced rate for both the mobility and daily living components, after a face-to-face assessment by government contractors. She used the enhanced rate mobility component to lease a Motability vehicle, which she has been driving for the last year.

But 12 months after securing the PIP award she was told she was being reassessed. Two months later – without any further face-to-face assessment – the Department for Work and Pensions (DWP) told her she no longer qualified for the enhanced mobility rate, and so would have to return her Motability car.

Case example
Tom Carter was awarded the enhanced mobility rate of personal independence payment (PIP) last year after an above-knee amputation, which meant he could lease a car through the Motability scheme. But this summer he faced a PIP reassessment, a year earlier than he had been told to expect, and as a result of that test he was told he now only qualified for the standard PIP mobility rate, so he will no longer qualify for a Motability vehicle. In her written report, the assessor ignored his need to have a car to drive himself to his medical appointments.

As the two cases above illustrate Disabled people are being reassessed just a year after the first reassessment for PIP. The whole assessment is stressful for Disabled people and costly to the tax payer. The purpose of another assessment so soon raises the question of whether the second assessment is driven by the government’s ambition to ‘reduce disability benefit spending, rather than a concern that the impact of the Disabled person’s impairments has increased.

Social care and support cuts 

Disabled people’s organisations
, charities working for older people,
 the ADASS
 and other organisations
 have all been warning central government, with an increasing sense of urgency, of a crisis in care and support due to chronic underfunding. This crisis has been caused to a large extent to by ongoing cuts to local authority budgets by central government since 2010. 
In May 2013, after three years of austerity £2.68 billion savings were made by adult social care and the President of ADASS
 said,    

“… without additional investment from that already planned, an already bleak outlook becomes even bleaker."
   

By June 2015 the ADASS reported a total of £4.6 billion budget reductions for adult social care. The president of ADASS said the Chancellor needed to provide a settlement for “.. the growing funding gap for social care” otherwise:-

 “…the safety and wellbeing of growing numbers of people, often with more complex needs, who rely on social care being put at grave risk.”
       

As a result of the funding reductions Disabled people’s care and support has been cut to a minimal clean and feed model of care, so in many areas Disabled people only receive support get up, dress, eat and go to bed, or do not receive any support at all because their needs are assessed as ‘low’ or ‘moderate’. If Disabled people do not receive enough support employment or voluntary work is jeopardised, independent living and participation in the community is lost. We give a recent example below where independent living and inclusion in the community is being lost and isolation from the community resulting:  

Case example

“Aged 44 year old male who has brain tumours, which had left him with significant physical impairments – he is a wheelchair user.  He had been receiving 72.5 hours to meet his needs including ILF funding. Following his re-assessment his package was cut to 38 hours per week. The reason given for the decision was that the Independent Living Fund had finished. This left the person in a position where his hours would be taken up with his personal care and subsistence needs. 

As a person who has many interests and is very involved in the community it has left him isolated at home and unable to maintain his quality of living.”

Some Disabled people have appealed and had care reinstated, as in the case below, but without the appeal the Disabled person would have been left without sufficient care:

Case example
“Aged 45 year old male with Cerebral Palsy spastic quadriplegia. He had been in receipt of 24 hour a day care for a number of years. Following the assessment it was reduced by 14 hours and a quarter a day to ten hours and three quarter hours.  However, the package provided was so small that it would not allow carers to receive minimum wage. It would have left a severely disabled person in an extremely vulnerable position as he would be left at home without any support at all. Following an appeal, he was re-assessed and it was accepted that he had 24/7 care needs.”

We are concerned that the impact of cuts in social and support is resulting in breaches of Article 19 of the UN Convention on the Rights of Persons with Disabilities,
 which gives Disabled people the right to independent living and full participation and inclusion in the community and includes the right to:
“….community support services, including personal assistance necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community;”

Spare Room Subsidy removal/social housing size criteria 
The social housing size criteria is causing Disabled people difficulties; Disabled people are going without food, fuel and other essentials in order to pay the rent. The two cases below were provided by a DDPO in October 2015:

Mrs S lives alone and suffers from degenerative spinal disease and severe depression and is in the support group of ESA. She was impacted by the under-occupancy charge, she was struggling financially and prioritised paying her rent above buying food, and she avoided putting on the heating in the winter. She was heavily reliant on her family to provide her meals. Total arrears owed = £5034.67

There is a shortage of 1 bedroom council properties in some areas, especially those that have been adapted to be accessible, so Disabled people cannot move out of a property with a spare bedroom as the example below illustrates: 

A Disabled person (living in south London) was asked to move out of a two bedroom Council adapted property into a one bedroom property, but it is impossible to get one bed social housing flats in the area she lives let alone an adapted one bedroom flat. No social housing one bedroom properties are being built in this borough, only properties for private rental, which are unaffordable.  

Not all Disabled people who apply for the Discretionary Housing Payment, (DHP) as the case example below written by Disabled person in 2013 illustrates:
‘….. due to the threat of eviction due to not being able to pay council tax or the bedroom tax. 

I have applied for a DHP  and been refused, I also have a carer overnight which I have to pay £400 per month for and they use one bedroom but this is not being counted, I also have a room that is used for medical equipment….I have bowel problems due to cancer treatment,….’
Council Tax

Disabled people can find it difficult to cover Council tax bills and basic necessities as the case below illustrates:
‘I have oesteo arthritis and depression because of chronic pain and mobility problems.  

I have had my ESA stopped in November. It was my only income. Only had one week’s payment of 76 pounds in November so I fell behind with council tax payments.  I had a court summons for January and 60 pounds court costs. They are demanding the full lot of 500 pounds plus the court costs…. I do not have this money…..After I have paid for rent, water, electric, and heating not much is left…..Have not eaten properly since they reduced my ESA last year.’

Benefit cap

The case below was provided by a DDPO in December 2014 concerning a mother and child living in London experiencing difficulties caused by the Benefit cap:

A single mother and disabled children told to move to Birmingham or face eviction due to benefit cap weeks before Christmas.

Hilary has three children, aged 17, 16 and 5. Her eldest, Jono, is a student at the Newham 6th form college. He is labelled as severely autistic and has complex learning difficulties. He is settled well in his school and in his programme. It is the view of his tutors that a move to a totally unfamiliar part of the country away from his support network family and friends would be immensely disruptive and damaging for him.  Hilary finds it difficult to meet her son’s needs and is supported by her mother and sisters who live nearby. 

Hilary was placed in temporary accommodation about 4 months ago and has recently been told she must move to Birmingham. She declined the council's offer of an address there because of her son's schooling and connection to his educational facilities here, and has since been told that the council no longer has a duty to house her and that she will be evicted because she turned that Birmingham offer down. 

The eviction date they gave her was 7 December (2014) which has passed. With the support of the college where her son Jono studies she is challenging the decision but is currently living day to day not knowing if her family are about to be made homeless.

Legal aid changes

Legal aid is no longer available for welfare benefits challenges unless they reach an advanced appeal stage, since the introduction of LASPO Act 2012
 so Disabled claimants cannot access legal advice when making a claim for benefits or appealing at the first stage.  It is well-established that lack of representation at a first stage appeal significantly reduces an appellant’s chances of winning.  
2. Non-discrimination and equality

2a. What has (and hasn’t) the government done to combat discrimination and improve enjoyment of ESCR, especially for the most disadvantaged groups?
The Equality Act 2010
The Equality Act was brought in 2010.   Disabled people belong to other equalities strands so we welcome a law that covers all protected groups, also the Act strengthened law regarding the discrimination of Disabled people in some areas. 
However, since the Equality Act was introduced in 2010 there has been a slowing of progress towards Disabled people’s equality that followed the passing of the Disability Discrimination Act (DDA).
  The DDA provided a clear focus on disability equality issues as well as a defined set of duties that effectively helped service providers understand and remove the barriers Disabled people experienced. The Public Sector Equality Duty (PSED), has been greatly weakened as the Equality Act only requires one or more equality outcome objectives every four years across all protected groups, so it is possible for public bodies to have no objectives involving Disabled people over a four year period or longer.  While under the DDA public bodies had to produce and publish a Disability equality scheme every four years and produce an annual report on progress.
   
Recommendations regarding PSED

· The PSED is supported and promoted by those at the top of national government so implementation is creases throughout the public sector.  
· The PSED are strengthened. 

· Mandatory Disability Equality Schemes are re-introduced.

Lack of promotion of UNCRPD 
There was a missed opportunity to ensure that the Equality Act actively promoted the rights in UN Convention on the Rights of Persons with Disabilities (UNCRDP),
 which the UK ratified in 2009 and the 12 pillars of independent living,
 which it fails to do.
Lack of reasonable adjustments

The Equality Act requires reasonable adjustments to ensure Disabled people are not put at a substantial disadvantage.
  However, many organisations, including public bodies, fail to put reasonable adjustments in place. For instance a Disabled people’s access to higher education has been jeopardised due to lack of reasonable adjustments
 and Deaf people often find their access to health services is hampered because of limited provision of British Sign Language interpreters (BSLI) and community language interpreters.
  Regarding employment - according to research, Disabled people surveyed have experienced a change of attitude towards making reasonable adjustments, which can be resented as "special treatment" by other employees and some employers have refused to make adjustments leading to Disabled workers losing their jobs. Disabled people believe this change of attitude and behaviour is due to negative rhetoric around welfare benefits regarding Disabled people being a burden or fraudsters impacting on attitudes at work places.
  Also some organisations have lack any awareness of the duty to make reasonable adjustments.   

Recommendations regarding reasonable adjustments:
· The implementation of reasonable adjustments needs to be supported and promoted by those at the top of national government to increase implementation throughout the public and private sectors.  
· Clearer and more specific information about what constitutes a reasonable adjustment is provided would help as would the creation of statutory guidance that provides a comprehensive range of examples of reasonable adjustments.
Other recommendations regarding the Equality Act are as follows:
· The Equality Act 2010 provision on dual discrimination needs to be brought into effect.

· The Equality Act 2010 Public Sector Socio-economic Duty needs to be introduced.

· Public sector procurement: A specific equality duty is introduced directed at promoting equality through public procurement.
Gaps in other law
· Parity in the law for hate crime against disabled people with other hate crime strands is needed.

· The law/regulations are changed to permit Job-sharing for MPs 

2b. Can people access justice when discriminated against? What are the main obstacles to people achieving justice?
Legal aid is provided by government and can help meet the costs of legal advice, family mediation and representation in a court or tribunal.

As mentioned earlier there are a number of changes in the civil justice system in the UK, since the introduction of LASPO Act 2012
, which mean that legal aid is far harder to access for Disabled people regarding   discrimination cases. Disabled people must use a telephone gateway, and there are now only three firms allowed to apply for legal aid for discrimination claims.  This has resulted in a massive drop in the number of people getting legal aid for this type of case; in terms of discrimination cases there is a 77% shortfall in the predicted take-up since these restrictions were introduced.
  This means that only very small numbers of Disabled people are accessing legal aid for discrimination claims in the fields of employment, and goods and services.  This problem is compounded by the considerable reduction in funding to the Equality & Human Rights Commission which does fund some advice and representation in a very limited number of cases, but rarely funds those at first instance.
 
We believe that there has been a regression in Disabled people’s access to justice as a result of the changes to legal aid.
   

4. Right to work, rights at work and trade union rights

4a. Has the government improved work opportunities for most disadvantaged groups, including persons with disabilities, ethnic minorities and young people?

Improving work opportunities
Governments efforts to improve work opportunities has been very variable for instance the Work Programme has failed Disabled people, while Work Choice has been more successful, see more details below.

Work programme

The Work Programme aims to support unemployed people into work. It was launched in Great Britain in June 2011. It is being delivered by private, public and voluntary sector organisations. The Work programme has failed a Disabled person as the Rt Hon Margaret Hodge MP, who was Chair of the Committee of Public Accounts, at the time said:
"The Department has not succeeded in incentivising Work Programme providers to support harder-to-help claimants into work. Almost 90% of Employment and Support Allowance claimants on the Work Programme have not moved into jobs.

The Work Choice programme of support, which is specifically for disabled people has more success.  Since 2010 33% of those referred had a job outcome and 43% of those that started the Work Choice programme had a job outcome.
 
Disability confident

The government launched the ‘Disability Confident’ campaign in July 2013 to ‘work with employers to help them recruit and retain more disabled people’.
 There has been a lot of scepticism amongst Disabled people, especially after Freedom of Information requests revealed that there are only 68 active partners, and of those 68, at least 33 are disability or diversity organisations, such as Arthritis Care Scotland, Essex Coalition of Disabled People and Mencap.
 While the Minister of the Department Work and Pensions had claimed that more than 1,000 employers had “signed up” to the Disability Confident campaign.
 

Bareness Jane Campbell , a disabled peer said  that she was “really worried” by the government’s emphasis on Disability Confident.: “It seems that we are spending a lot of time on awareness campaigns that already exist, and not enough time enforcing the Equality Act.”
  “…….  I am not endorsing the Disability Confident initiative!”

 
Halving the employment gap of Disabled people

The employment rate for disabled people is currently 47.6%, while for non-disabled people it is 80.5%. That is a gap of over 30%, and it has remained at that level for over a decade.
   
The government has pledged to halve the employment gap between Disabled people and non-disabled people.
  This is a very ambitious target, Disabled people would be very pleased if this promise became a reality, but words are easy to say but less easy to achieve.  
Disabled people need long term, one to one into work support provided by organisations with the necessary expertise and knowledge of the impact of different impairments. Local user led Deaf and Disabled people’s organisations have this expertise but they are too small to access national employment funding based on large provider contracts and payment by results.  If the government is willing to fund long term support which is tailored to individual Disabled people’s needs there is some possibility that they may move towards their target of halving the employment gap, but if they are not willing to do so then there is little likelihood that their ambition will be achieved.  
Currently government seems to believe that imposing sanctions on those on Jobseekers Allowance or ESA, however, as we describe under 5a, sanctions drive Disabled people further away from obtaining and maintaining employment.

4b. What do you think of the Trade Union Bill? Are union members being blacklisted? 

Trade Union Bill

Trade union activity has been used to protect Disabled workers
 so we are concerned that proposals in the Trade Union Bill
 will weaken protections for employees including Disabled people by curtailing the ability of trade unions to act will make it more difficult to challenge disability discrimination in the work place. Also employment trends such as zero hours contracts and the rise of insecure employment are adverse for Disabled people.
It is disappointing that even within government departments disability discrimination seems to increasing as reported by the Disability News service reported that the ‘number of disabled civil servants who have faced discrimination within the Department for Work and Pensions (DWP) has risen by nearly a quarter in just a year, according to new figures. More than 1,400 disabled civil servants who took part in the survey for the Cabinet Office said they had been discriminated against in 2015, compared with 1,038 in 2014. Although more DWP civil servants (61,019) responded to the 2015 survey than the 2014 survey (54,426), the figures show that the proportion of staff who faced disability-related discrimination rose by 23.5 per cent’.
  Disabled employees rights need protecting and should not be weakened in any way.
5. Right to social security

5a. Is the sanctions regime working? What are the consequences of austerity policies in the context of social security?

The sanctions regime is not working because not only are sanctions often wrongly applied but they also leave Disabled people struggling to pay for rent, food and fuel.  This level of financial insecurity does not provide Disabled people with the stable platform needed to be successful in gaining employment, see two cases below: 

Client has leukaemia, angina and is a wheelchair user. Client was receiving ESA when she was sanctioned due to the DWP having incorrect information about her, stating she was living with someone when she was not. Her ESA was sanctioned; as a result of this all her benefits (Housing Benefit and Council Tax Support) were stopped. She was now down her last pound and extremely desperate and at a loss at what to do. The Disabled person then was able to access the Food Bank service, she was given food for the next few days…  

A foodbank staff member in a London borough wrote in December 2013:
Of the family with a three week old baby, her father sanctioned this morning for a year. The job centre said he came on the wrong day, he showed them the letter for the day to see them today, the jcp changed it and did not tell him. Then they sanctioned him… He cried on my shoulder, his family affected by the bedroom tax, no food, nothing. So we applied for DHP for him, and for hardship payments…
Concerns have been raised by the Methodist church that more than a hundred people with mental health support needs are receiving a sanction a day.
  People with mental health support needs have been sanctioned for being late or missing an appointment, which is totally inappropriate,
  especially as the financial difficulties and stress caused by the sanctions pushes Disabled people further away from employment.
There is new guidance been issued to local authorities to ensure that, ‘Claimants who are receiving passported HB should continue to do so without interruption when a sanction is applied’
. So if all housing benefit staff follow this guidance this will lessen the impact of sanctions and fewer evictions/homelessness should occur. Also the government has introduced a sanctions warning system so claimants have got more time to provide evidence, which may alleviate problems a little. However, the whole sanctions system needs to be reformed so it is not so punitive and to ensure that sanctions are not imposed unjustly as in the cases above.   

5b. Are you familiar with the proposed reforms to the social security system in the Welfare Reform and Work Bill 2016? Do you think it will enhance or threaten ESCR?

There are three proposals in the Bill, which concern Disabled people as all of them are likely to increase the number of Deaf and Disabled people living in poverty and struggling to pay basic household bills. These proposals are:
· Reduce ESA payments for those WRAG

· Lowering the Benefit Cap

· Benefits freeze 

See more details below:
Reduce ESA payments for those WRAG

Proposals in the Bill will reduce the payments for new claimants in the Employment and Support Allowance Work Related Activity Group (ESA-WRAG) from £102.15 a week to £73.10, which is likely to increase the number of Deaf and Disabled people living in poverty and struggling to pay basic household bills. 

Lowering the Benefit Cap
Currently the benefit cap is set at £26,000 a year. If the new benefit cap comes into effect the maximum amount of money out-of-work families can claim in benefits will be £23,000 a year in London and £20,000 elsewhere. 

Benefits freeze 

The Bill also introduces a ‘freeze’ on several benefits for working age people, so benefits will not rise for the next four years. Although government promised to protect disability benefits ESA is included in the freeze.  
6. Right to an adequate standard of living

6a. Do all people have access to adequate and affordable food? In your experience, is the number of people relying on food banks going up or down?

DDPOs in London have informed us that the use of foodbanks has increased hugely over the last 2years/18 months.  Below is some of the feedback we received about this in October 2015:  
DDPO 1

There has been a huge rise in use of foodbanks amongst Disabled people, at one time they were rarely used but now they are frequently needed.

DDPO 2

During December (2014) and throughout the winter last year we gave out many more food bank vouchers than we had before in any year, and many more than in the summer. This might be because people are choosing, in the winter, between heating their house and paying for food. At this time, gave out about 3 vouchers every week to Disabled people. 

DDPO 3 

Disabled residents have to go to food banks because they are so short of funds. This use of foodbanks has increased so an arrangement has been made to allow Disabled people to pick up food from the DDPOs premises because Disabled people found it too difficult to carry packages from the food bank.  

We also gave two case studies on page 23 of Disabled people having to use food banks because of sanctions.

6b. What are the main problems in relation to housing? Are there effective measures to prevent forced evictions?

Deaf and Disabled people’s organisations (DDPOs) in London have informed us that over the last 18 months or so many more Disabled people are being evicted and made homeless or are at risk of being evicted than in previous years.  This is due to several factors which include: 

· Rents in the private sector in London are rising to unaffordable levels for Disabled people on welfare benefits; more Landlords do not wish to rent to welfare benefit claimants, while others wish to sell their property. 

· So called ‘affordable’ homes, (up to 80% of the market rate
) are not affordable to many Disabled people.

· Many Disabled people’s incomes have dropped, while their outgoings have increased because of multiple welfare reforms. Research from LSE found that over five years from 2007/8 to 2012/3 the incomes of Disabled Londoners fell by 29% - double the equivalent figure for non-Disabled Londoners
. At the same time Disabled people have experienced increased rental costs due to  the under occupancy charge/social housing size criteria, or  reduced income  due to the benefit cap or loss of entitlements to Disability Living Allowance/Personal Independence Payment.

· Another large factor is that many initial assessments for Personal Independence Payment (PIP) and Employment Support Allowance, (ESA) do not accurately record the true impact of a Disabled person’s impairments; almost 50% of PIP and 53% of ESA appeals are successful.

  The initial incorrect decisions delays the receipt of welfare benefits for many months, meanwhile Disabled people have to exist on little or no income, causing evictions and homelessness as we mentioned previously.
· Welfare benefit sanctions have pushed many people into financial difficulties.   

· Difficulties in applying for welfare benefits when support is not available, so applications fail and financial difficulties result.  
We gave examples of Disabled people on the point of eviction on page 13 and 14. Please see other cases below sent to us by Disabled people in January 2016.  All names have been changed to preserve anonymity. The first one is written by ‘Josie’s’ husband:
Case 1

“Josie was on DLA Enhanced Care & Enhanced Mobility since 2008. 
Due to an admitted series of failures (in writing) by the DWP we had NO money from May till November. After 7 months with no money, she was awarded Standard care & NO mobility. They refuse to accept she is bed bound 24/7, with her daily fits increasing exponentially. 
We go to court in Feb. for re-possession of our house we've been in for 30 yrs.
Our car, purchased on the Mobility scheme over 4 yrs. lies in the drive with no Road Tax or Insurance. We are 'trapped' at home.  

We are now at Appeal stage and awaiting a date”.

Case 2

The following case involves a ‘Joanne’, a Disabled person with multiple health conditions (which includes chronic kidney disease, chronic liver disease, Diverticulitis, anxiety and depression). In April 2015 Joanne was sent an appointment to attend an assessment for ESA.  However, she was too ill with Diverticulitis to attend so contacted the appropriate office and provided a doctor’s note.  The events that then took place are told in the Disabled person’s own words:
“I then received a letter saying my reason for non-attendance had been accepted (I still have the letter).
I then received a phone call asking me why I had not attended I explained to the lady about my many health issues and in particular about staying close to the bathroom.  On the basis of that phone call my benefits were stopped………………
………During this time my entitlement to housing benefit stopped and I was also no longer ENTITLED to free prescriptions and as I had no money to pay for my medicine I simply had to go without it which had a further detrimental affect on my health. 
Then I was advised that a notice to quit my home as I was 10 weeks in arrears was now in force and my mental health deteriorated further”.
Joanne received financial support from her family and after 5 months of struggling financially was eventually awarded ESA and paid the arrears owing her.  
Case 3
‘….. due to the threat of eviction due to not being able to pay council tax or the bedroom tax. 

I have applied for a DHP (Discretionary Housing Payment) and been refused, I also have a carer overnight which I have to pay £400 per month for and they use one bedroom but this is not being counted, I also have a room that is used for medical equipment ….I have bowel problems due to cancer treatment,….’
Case 4
‘I have oesteo arthritis and depression because of chronic pain and mobility problems.  

I have had my ESA stopped in November. It was my only income. Only had one week’s payment of 76 pounds in November so I fell behind with council tax payments.  I had a court summons for January and 60 pounds court costs. They are demanding the full lot of 500 pounds plus the court costs…. I do not have this money…..After I have paid for rent, water, electric, and heating not much is left…..Have not eaten properly since they reduced my ESA last year.’
Recommendations

Many of the financial difficulties that Disabled people experience, which  lead to evictions/homelessness are caused by problems with welfare benefits, so we suggest some remedies below:

· At a minimum, the accuracy of the initial assessments of both WCA and PIP are improved so Disabled people do not have to exist on little or no income.  However the current WCA does not accurately assess a Disabled person’s capability to work so we recommend that it is totally redesigned based on the social model of disability. The PIP assessment also needs redesigning so the impact and extra costs of being disabled are more accurately assessed.

· Local authorities follow the new guidance so that Housing Benefit is not stopped when claimant’s benefits are sanctioned. 

· The sanctions regime which unfairly hits Disabled people is urgently reformed. 

· Disabled people are exempt from the under occupancy charge/social housing size criteria.

· Disabled people are exempt from the benefit cap.

Rents in London are rising fast so it is becoming increasing difficult for Disabled people to live in London, close to networks of support, therefore we recommend that:

· More accessible social housing is built so Disabled people have secure, affordable housing. 
· The affordable housing rate for the private sector is set to lower than 80%
 so that it is affordable to Disabled people on low incomes. 

· We recommend that rents are controlled in the private sector so Disabled people on low incomes can continue to live in our capital city and do not face the threat of eviction.  Rent caps were introduced in Paris,
 and Berlin in 2015
, and New York has rent controls, so we recommend that London also adopts rent caps.
  
6c. Do you think some people are more affected by homelessness than others? Is there enough affordable housing?

People with mental health support needs are more affected by homelessness.  According to a report by Crisis, the most authoritative source suggest that: 
‘the prevalence of common mental health problems is over twice as high and of psychosis 4-15 times as high amongst the homeless population compared to the general population. • This is worse among street homeless people, who may be 50-100 times more likely to have a psychotic disorder than the general population.
 • Serious mental illness is often accompanied by alcohol and/or substance misuse problems. Most studies suggest that around 10-20% of the homeless population would fulfil the criteria for dual diagnosis.
 • Homeless people, in particular those with mental ill health, have higher mortality rates than the general population. They are up to nearly 5 times more likely to die than the equivalent age group of the general population.
 • Rates of reported personality disorder are also high. In a recent survey of homeless services in England, staff estimated two thirds of their clients presented with characteristics consistent with personality disorder, many of whom were thought to be undiagnosed. 
• Among people who are in touch with psychiatric services there is a significant minority that is homeless. A recent European study found that just under a third of the British sample of patients with schizophrenia had experienced homelessness in their lifetime, with over a tenth having experienced “rooflessness.”
The proportion of homeless people who are mentally ill from BME groups is disproportionate in relation to their proportion in the general population.

Overall research shows that as the stability of housing increases then rates of serious mental illness decreases.’

 
Social housing provides stable, lower cost accommodation it is crucial that more social housing is built.
7. Right to health

Below are some of the health inequalities experienced by Deaf and Disabled people:
· 1 in 4 people will experience a mental health difficulty in any given year.
 

· People with a mental health support needs will typically die between 15 years (for women) and 20 years (for men) earlier than someone without.
 

· One in three of the 100,000 people with ‘avoidable deaths’ every year have a mental illness

If you have a ‘Severe Mental Illness’ you are more likely to die of other health conditions for instance:  

· 28% of people who have had a stroke and have schizophrenia have die compared with 12% of people with no serious mental health conditions.
 

· 28% of people with chronic obstructive pulmonary disorder (COPD) who have schizophrenia have died compared with 15% of people without a ‘Severe Mental Illness’.
  

· 37 per cent of people with a long standing mental health issue were also smokers.
      

· People with severe mental illness (SMI) are more likely to smoke but less likely to be offered support to quit. 
  

 Mental health services: physical restraint:   

· There were at least 13 restraint-related deaths of people detained under the Mental Health Act 1983. Eight of these occurred in a single year (2011).

· In 2012 restraint was used over 3,000 times result in almost 1,000 incidents of physical injury.

· There is a huge variation in the use of physical restraint across England acceptable: In a single year, one trust reported 38 incidents while another reported over 3,000 incidents

People from the BAME community mental health support needs

· Inpatient admission rates under the Mental Health Act are 9 times higher for the ‘other black’ group and over 3 times higher than average among mixed white/black and black groups

· Black patients are also less likely to receive non-coercive treatments such as psychotherapy and counselling than other groups, and more likely to receive higher doses of medication.
  

· There is a long-standing and serious failure by mental health services and other statutory agencies to appropriately deal with ‘racial inequalities’
     
According to an inquiry
 which reviewed the deaths of 247 people with learning difficulties: 
· 37% of the deaths of people with a learning difficulty were considered avoidable.
 

· Based on the findings of the inquiry it was estimated that 1,238 children and adults die across England every year because they are not getting the right health care.

Deaf people

Deaf people often find access to health services is hampered because of limited provision of British Sign Language (BSL) interpreters and community language interpreters. For instance a survey of 607 people with hearing loss and tinnitus found that after attending an appointment with a GP:
· more than one-quarter (28%) of respondents had been unclear about a diagnosis

· around one-quarter (26%) had been unclear about health advice they had received.

This was largely due to the GP not facing the patient or not speaking clearly.
8. Right to education

8a. Is primary and secondary education accessible to all, especially children belonging to ethnic minorities, gypsy or traveller communities, children of migrants, refugees and asylum seekers?

The Alliance for Inclusive education (ALLFIE) campaigns for all disabled learners to have the right to access and be supported in mainstream education.  Unfortunately a fully inclusive mainstream education system has yet to be achieved, as ALLFIE says: 

‘The UK has taken some proactive measures to end institutional discrimination, including the Equality Act 2010 and the Children and Families Act 2014, but it has stopped short of creating and embracing an inclusive education system. Since 2009 disabled people have had a ‘human right’ to mainstream education under Article 24 of the UN Convention on the Rights of Persons with Disabilities, which has cross-political party support’. 

‘Finding a school or college with good inclusive education practice is still not easy’, in fact the Department for Education’s own figures show a steady increase of disabled children and young people going into special schooling and growing trend of increasing segregated education for disabled learners and to reverse the bias towards mainstream education. More and more families and young people are being forced to accept special school placements.

The government continues to support the placement of Disabled people in ‘special’ schools or in separate units specifically for Disabled people on the campus of a mainstream school and Department of Education figures show the increase in the number or pupils in special schools.
 
8.b. Is access to higher education accessible as well?  
As mentioned above lack of reasonable adjustments in higher education institute are a barrier to higher education.  Also as many Disabled people have low incomes tuition fees could be an obstacle.
9. Cultural rights

Disabled people are not able to access all cultural events because not all venues are accessible. Attitude is Everything,
 which is an organisation working to improve Disabled people’s access to live music, published their third  – to make an informed choice before booking.
 There is also a lack of inclusive and accessible sports venues for Disabled people.
‘State of Access’ research report, in February 2016. The research found that 1 in 3 live music events provide no access information and only a quarter provide information that is sufficient for disabled music fans – who make up over 15% of audiences for live music
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