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1. Introduction

Inclusion London (IL) welcomes the opportunity to respond to the government’s consultation on Disability Living Allowance reform. 
Inclusion London 

Inclusion London is a London-wide organisation which promotes equality for London’s Deaf and disabled people.

IL is concerned that the government has only provided a 10 week period for the public consultation, which was further shortened by the Christmas/New holiday, rather than the recommended 12 weeks.  
Disabled People 

Number of Disabled People  

There are over 6.7 million disabled people of working age which represents 18 percent of the working population
.  
London

· Analysis of the Annual Population Survey (December 2009) indicates that 18 per cent of the surveyed sample in London is disabled.

· As the 2001 Census showed the population of London to be 7,172,091 this would give a figure of 1.3 million disabled people in London.

· Analysis of the Family Resources Survey (2008-09) shows that approximately four out of ten households in London have disabled adults living in them.

Disabled people and Poverty

Physical, attitudinal or organisational barriers result in disabled people experiencing greater financial poverty, and profound limits on access to employment, social and cultural activities as well as participating in society as whole.  

Research findings shows that disabled people are:

· Twice as likely to live in poverty.
   
· More likely to live in poverty today than they were 10 years ago
.   
· Lower earners than non-disabled people
.
· Disabled people face extra costs due to their impairments that adds approximately an extra 25% to expenditure compared to non-disabled people
.    
· Because of the extra costs of impairments the poverty line is likely to be much higher for disabled people
 .    
Disability Living Allowance  
Disability Living Allowance (DLA) is a non means tested benefit, tax-free benefit which aims to help with the extra cost of impairments. “It is not based on the disability but the needs arising from a disability”.
   DLA does not necessarily cover all the extra costs, but contributes to the expenses.   
Disabled people have a right to be equal members of society. A non-means-tested cash benefit, such as DLA, which contributes to the extra costs incurred by a disabled people is essential in order achieve some level of parity of living standards with non-disabled people.  Without such a benefit disabled people will fall further into poverty.       

Reform of Disability Living Allowance

The government proposes a reform of Disability Living Allowance,   replacing it with the Personal Independence Payment, (PIP), which will be introduced in 2013/2014, when DLA will end.   
The government aims to “protect disabled, vulnerable people”. IL doubts this will be achieved through changing of DLA into PIP, which imposes considerable restrictions.  IL has a number of serious concerns with the proposals, which are outlined in response below.   
Inclusion London’s response to the set questions in the consultation are at the end of this paper. 
2. Inclusion London’s response

PIP

The government states that PIP will be easier to understand and more efficient than DLA. However, the proposals show PIP to be a punitive vehicle to:

· Cut the number of claimants

· Introduce crude and inappropriate assessment

· Narrow eligibility

Also the government’s proposals to reform DLA and introduce PIP are based on flawed assumptions which ignore that:

· Disabled people face barriers to education and employment which condemn many to low paid jobs or no work at all. 
,

· Disabled people are already twice as likely to live in poverty as non-disabled people
.

· Compared with the number of disabled people in the UK there is a low uptake of DLA not a high one, (see more detail on Page 7, under ‘DLA’).
· The government needs to adhere to a social model of disability not a medical model.
Inclusion London has serious concerns regarding the following areas: 
a. Reducing the number of claimants                                             

b. Assessments by health professionals 

c. Employment

d. Cut to two rates only 

e. DLA as a passport to other benefits

f. Loss of the mobility component for those in residential homes

g. Fluctuating conditions

Because of these concerns, which are detailed below, Inclusion London does not support the introduction of PIP and believes DLA should be retained.    

a. Reducing the Number of Claimants                                             
DLA

Only 1.8 million
  out of an estimated 6.7 million disabled people of working age people receive DLA.  It would appear that many of those eligible for DLA do not claim and are likely to be living in poverty and isolation.  The government’s Pensions Select Committee recognised that disabled people need to be lifted out of poverty and highlighted the need for a campaign to raise awareness of DLA.        

Funding

Disabled people are twice as likely to live in poverty as non-disabled people. In spite of this the government states that, “the rising caseload and expenditure is unsustainable”, and intends to cut spending on DLA by 20 per cent. This decision was based on estimates made in the 1990’s regarding the expected take up of DLA. These estimates may have been inaccurate and they are certainly not relevant now when it is known that there are approximately 6.7 million disabled people of working age, many of whom do not receive DLA even though they may be eligible. If the government goes ahead with these proposals between 400,000 and 750,000 people will lose their DLA and will fall into poverty and will suffer a seriously diminished quality of life. 
The UK is faced with austerity measures due to the present economic situation caused by the bail out of the banks. Disabled people should not be made to pay for the mistakes of others. 
The decision to continue funding or not, is a question of the government’s priorities and their level of commitment to disabled people.  
Inclusion London urges the government to show their commitment to protect vulnerable, disabled people by prioritising funding for DLA, so disabled people can be independent, equal members of society with a good quality of life.  
Right to a Quality of Life

According to the disability lawyer Mick Charles there is a possibility that the government’s reform of DLA may be unlawful.   He told the BBC that, 
"The human rights act says individuals have a right to family life, have a right to a quality of life, the whole purpose of the DLA is to put them on an equal playing field with everyone else”.

"Any proposal that fails to appreciate those fundamental rights could find it is an infringement of the law. My view is even if it’s not against the letter of the law, it is against the spirit of the law."  

b. Assessments by Health Professionals
The government intends to cut costs and make the application process less complicated.  However, the government also proposes that most cases will have a face-to-face meeting with an independent healthcare professional. In addition, claimants will be regularly reviewed (possibly every 3 years).  

The government has stated that the assessment will, ‘follow a similar process to the Work Capability Assessment, (WCA) which has already been introduced for claims to Employment and Support Allowance, (ESA), with a points based system to assess eligibility to the different rates of the benefit’. Professor Malcolm Harrington in the independent review recognised that the health assessment process of WCA was not fair, 
“I am proposing a substantial series of recommendations to improve the fairness and effectiveness of the assessment." 
 .   He has also said, “I have found that the WCA is not working as well as it should. There are clear and consistent criticisms of the whole system and much negativity surrounding the process. There is strong evidence that the system can be impersonal and mechanistic, that the process lacks transparency….”
 
There is also wide spread concern amongst disabled people’s organisations.  The government seems to be ignoring both the review and disabled people’s concerns by proposing that the same model is adopted in these proposals.    
Inclusion London would like to make the following points concerning the PIP health professional assessment system:
· The whole assessment process should reflect the social model of disability, rather than the medical model. 
· DLA is not based on the disability itself but the needs arising from it
.  
· DLA is used to cover the extra costs of disability which vary hugely from person to person and from disability to disability.  Inclusion London believes a functional assessment by a health professional totally inappropriate in these circumstances.  
· Assessors who have little or no expertise in the type of disability they are assessing or no understanding of the social model of disability will be particularly inappropriate.
· If financial incentives for the assessors lead to unjust decisions this will further disadvantage disabled people.  
·  The fees for appropriate healthcare professionals will cause the costs to spiral. It is likely that PIP will end up being far more expensive than the present system.   

·  If the review includes a meeting with a healthcare professional the costs will increase further.   
· The process of claiming will become more cumbersome and time consuming. 
·  The process of being assessed by a health professional will be very stressful for disabled people and in some cases will aggravate a stress related condition, e.g. mental health conditions such as bi-polar depression.  
· There is also an assumption that the system under DLA is not rigorous enough. Therefore a health professional’s assessment is necessary.   However, the assessment for DLA is already rigorous, only about 50% of claimants are successful and in 2008 49% of appeals were turned down.   Under DLA there already is the option of obtaining more information from a GP or organisations supporting the claimant if necessary. 
· As mentioned above many disabled people do not receive DLA even though they may be eligible.      

Inclusion London strongly recommends that the assessment system under DLA remains the same and that assessments by health professionals are not introduced. 
c. Employment

Inclusion London supports the goal to enable many more disabled people to work. However, disabled people suffer attitudinal, physical and organisational barriers to education and employment which seriously disadvantages them, as a result:  

·  23 per cent of working age disabled people do not have any formal qualifications compared to 9 per cent of working age non disabled people
.          
· 76% of disabled people with a higher education qualification are in employment, compared with 90% of non-disabled people
.  
· Disabled people earn less than their non-disabled peers and being more likely to work in low skill, low paid jobs.  
·  50 percent of disabled people of working age are in employment compared to 80 percent of non-disabled people of working age
. 
Rather than removing the one benefit that enables disabled people to cover some of the costs of their disability the government should ensure that these barriers are tackled much more vigorously, for example by ensuring that:

· disabled people receive the support needed to access all education opportunities to achieve equality with non-disabled pupils
· the discriminatory attitudes of employers are addressed
· the awareness and use of the Access to Work programme amongst employers and disabled people is increased.   
It is important that DLA remains in place for those in employment as well as those out of work.  The uses of DLA vary from employee to employee for example some people have extra travel costs to work when public transport is inaccessible or buy prepared food, to help manage the fatigue of working.  

d. Cut to Two Rates Only 
The government proposes to focus support only on those with ‘greatest need’.  Inclusion London believes that DLA support is focused on those with greatest need, as the assessment process for DLA is already rigorous. 

Under the new rules of PIP there will only be a higher and lower rate for a “daily living and mobility”, instead of three levels, (higher, middle and lowest rate) of the care component of DLA and two of the mobility component.  Inclusion London does not support this change, as those on the lower rate care component do have extra costs due to their impairment yet they are likely to lose their DLA. 

Only a small proportion of disabled people receive DLA and many disabled people live in poverty. IL is very concerned that more people will live in poverty and their quality of life reduced if their DLA is cut.  

Inclusion recommends that the system under DLA remains the same with higher, middle and low rate for the care component retained and that two rates for daily living and mobility are not introduced. 
e. DLA as a Passports to Other Benefits

DLA acts as a passport to many other benefits and concessions and services.  If disabled people lose DLA they will also lose other benefits and concessions which will multiply the impact of the loss of DLA, causing more poverty amongst disabled people. 

Inclusion London recommends that the present system of in which DLA acts as a passport to other benefits remains the same, also that  the number of claimants are not cut. 
f. Loss of Mobility Component Residential Homes

The government believes that people living in residential care have all of their needs provided for by the local authority’s package of support. However, the package only funds basic care. Under the government’s proposal people living in state funded residential care homes will cease to be paid the mobility component of disability living allowance. Approximately 80,000 people will be affected by this change.  The planned implementation date is October 2012. 

The mobility component of DLA provides funding that enables travel outside home to participate in everyday activities such as meeting friends and family or attending cultural activities. Because there is a shortage of accessible housing as well as difficulties of obtaining appropriate support in their own homes many younger disabled people of working age live in residential homes. The effect of the loss of the mobility component will be to incarcerate disabled people of working age in their residential homes. 

Article 20 (Personal Mobility) of the UN Convention on the Rights of Persons with Disabilities commits signatories to:

“…take effective measures to ensure personal mobility with the greatest possible independence for persons with disabilities, including by:

a) facilitating the personal mobility of persons with disabilities in the manner and at the time of their choice, and at affordable cost”.  

Cutting the mobility component from disabled people in residential homes will jeopardize this right.  

There is wide spread concern regarding this change, to the extent that a group of 27 organisations representing disabled people have produced a report, ‘Don't limit mobility’
. 
IL urges the government to listen to the concerns voiced in the report and not cut the mobility component of DLA from disabled people of working age in residential homes.  

g. Fluctuating conditions

There are many conditions which fluctuate such as mental health conditions, multiple sclerosis and uveitis. The effects of these conditions can worsen and then subside.  Disabled people currently need to qualify for support for at least three months before they can receive DLA, the government proposes that is will be extended to six months. This will increase the difficulty of those with fluctuating conditions from claiming a benefit which they are eligible for variable periods. 
Inclusion London recommends that the qualification period for DLA remains at 3 months before an application and is not extended to six months, as the government proposes. 

PIP for Children and O’65’s

IL is strongly against the punitive PIP system being used to reassess children and people over 65.

3. Conclusion

The government’s proposals to reform DLA and introduce PIP are based on flawed assumptions that include: 
· The present level of funding not sustainable, a decision which has based on irrelevant figures from 1990’s.  The sustainability of funding is dependent on government’s priorities and commitment to disabled people. 

· There are too many people claiming DLA therefore a cut in the number of claimants by 20% is necessary. Yet only a small proportion of disabled people receive DLA to the extent that an awareness campaign is recommended to increase uptake. 

· The process of assessment under DLA is not rigorous enough; therefore a face to face assessment with a health professional for most cases is necessary. 

In addition the decision to reform DLA ignores that: 

· disabled people are twice as likely to live in poverty,
· disabled people wish to work but face enormous barriers.
Inclusion London’s Recommendations

IL recommends that: 

1. The numbers of claimants of DLA are not cut.

2. The government prioritises funding for DLA.   

3.  The assessment system under DLA remains the same and assessments by health professionals are not introduced. 

4.  The government tackles low employment amongst disabled people by ensuring that:  

· disabled people receive the support needed whilst in  education     

· The discriminatory attitudes of employers are addressed.

· The awareness and use of the Access to Work programme amongst employers and disabled people is increased.            
5. The higher, middle and low rate for the care component under DLA is retained and the two rates for daily living and mobility is not introduced. 

6. The DLA continues to act as a passport to other benefits.  
7.  The mobility component of DLA is not cut from disabled people of working age in residential homes.  

8.  The qualification period for DLA remains at 3 months before an application can be made and is not extended to six months.  
9.  The proposed PIP system is not used to reassess children and people over 65.

The UK along with other European countries and the USA has been hit hard by the current economic situation, which is the result of the government’s bail out of the banks to prevent them from failing. The most vulnerable and disadvantaged people in our society should not be made to pay for the mistakes of others.

DLA provides a vital contribution towards the costs of disability which helps to overcome the barriers to independence.  Inclusion London urges the government to act on the recommendations above, retain the present system of DLA and not: 

· cut the number of claimants receiving DLA by 20% 

· introduce an assessment by a health professionals 

· narrow the eligibility criteria. 
All of which will condemn many more disabled people to poverty.
That concludes Inclusion London’s response paper.

February 2011 
Please see below for Inclusion London’s response to the set questions in the consultation.
Questions
Inclusion London response to the questions are in bold below, see Inclusion London’s response paper for details. 

1. What are the problems or barriers that prevent disabled people participating in society and leading independent, full and active lives? 

There are physical, attitudinal and organisational barriers that disabled people face.  Examples of each type of barrier are as follows:

Physical: Lack of ramps or lifts at underground stations which prevent people using wheelchairs from accessing the tube.   
Attitudinal: Employers who do not employ a disabled person even though their qualifications and experience makes them eligible. 
Organisational: Lack of information in accessible formats such as audio, large print or Braille which prevents visually impaired people from accessing services.

Other examples that illustrate the barriers faced by disabled people are contained in the following reports:  

· Life Opportunities Survey, December 2010  T. Howe, Office of National Statistics, 

· Doing Seniority Differently, March 2010, Sayce, L, Radar 
· Disability Poverty in the UK, 2008 Parckar, G, Leonard Cheshire Disability,

· Labour Market Disadvantage among disabled people, Centre for Analysis of Social Exclusion, 2005   
· Inclusion London’s analyses of the government’s Comprehensive Spending Review and disabled people: a brutal attack on equality
.. http://www.inclusionlondon.co.uk/domains/inclusionlondon.co.uk/local/media/downloads/csr_2010_and_disabled_people___information_paper_1.doc
2. Is there anything else about Disability Living Allowance (DLA) that should stay the same? 

Inclusion London believes the benefit should remain as DLA with the same level of availability. IL does not agree with the proposals to reform the benefit into PIP.  Key elements that should remain the same should include: 

· The assessment process  

· The eligibility criteria 

· Disabled people should continue to determine the use that their DLA/PIP is put to.

· DLA/PIP should remain non means tested and for those that or both employed as well as those unemployed. 

· Claimants should continue to receive DLA after the age of 65 if already in receipt. 

See also Inclusion London’s recommendations in the ‘Conclusion’ of IL’s response paper, pages 17 & 18.  
3. What are the main extra costs that disabled people face? 

The needs of disabled people vary from person to person disability to disability. It is extremely important that disabled people’s freedom to decide what to spend their DLA/PIP is retained.  
Extra costs can include equipment, travel costs, extra heating or lighting, however, this is just a few examples and they do not cover the full width of uses. 
4. The new benefit will have two rates for each component:
• Will having two rates per component make the benefit easier to understand and administer, while ensuring appropriate levels of support?
• What, if any, disadvantages or problems could having two rates per component cause?

Inclusion London, (IL) does not support the change to two rates as we believe that it will lead to disabled people who are in need of the benefit being judged as not eligible.  (See Inclusion London’s response paper for more details under, ‘Cut to Two Rates Only’ pages 13 & 14). 
5. Should some health conditions or impairments mean an automatic entitlement to the benefit,  or should all claims be based on the needs and circumstances of the individual applying?

IL recommends that the eligibility criteria for automatic entitlement should remain the same as it is now under DLA and that all permanent, untreatable conditions that are likely to worsen over time should also be eligible. 

6. How do we prioritise support to those people least able to live full and active lives? 
Which activities are most essential for everyday life?

IL rejects the premise of the question as the government appears to have an underlying assumption that some people receiving DLA do not need it.  

A very small proportion of disabled people receive DLA and disabled people are twice as likely to live in poverty.  Inclusion London is against reducing the number of claimants and believes that support is already prioritised to those least able to live full and active lives.  
(See IL’s response paper for more details under, ‘Cut to Two Rates Only’, pages 13 & 14).
7. How can we best ensure that the new assessment appropriately takes account of variable and fluctuating conditions?

Inclusion London is very concerned that a crude functional assessment by a health professional similar to the Work Capability Assessment will be introduced.  (See IL’s response paper for more details under ‘Fluctuating Conditions’, page 16). 
8. Should the assessment of a disabled person’s ability take into account any aids and adaptations they use?
• What aids and adaptations should be included?
• Should the assessment only take into account aids and adaptations where the person already has them or should we consider those that the person might be eligible for and can easily obtain?

IL believes that aids and adaptations should not be taken into account in the assessment of DLA/PIP as this will act as another unjust barrier to disabled people receiving support with the costs of their disability.

Aids and adaptation are often funded by disabled people themselves.  The aids can involve costly maintenance expenses.  

9. How could we improve the process of applying for the benefit for individuals and make it a more positive experience? For example:
• How could we make the claim form easier to fill in?
• How can we improve information about the new benefit so that people are clear 
  about what it is for and who is likely to qualify?

Forms need to be produced in accessible formats which include versions for people with learning difficulties and visually impaired people, e.g. easy read, large print, audio, Braille etc.
The questions should be phrased with a wide range of impairments in mind, which should include people with learning difficulties, people with mental health difficulties and those with sensory impairment.   

10. What supporting evidence will help provide a clear assessment of ability and who is best placed to provide this?

As mentioned above, the uses of DLA vary hugely and Inclusion London believes the present system is rigorous enough as approximately 50% of application fail. (See IL’s response paper for more details under, ‘Assessments by Health Professionals’, page 11). 

11. An important part of the new process is likely to be a face-to-face discussion with a healthcare professional.
• What benefits or difficulties might this bring?
• Are there any circumstances in which it may be inappropriate to require a face-to-face meeting with a healthcare professional – either in an individual’s own home or another location? 

The government has stated that the assessment which will, ‘follow a similar process to the Work Capability Assessment, (WCA)…..’    Inclusion London have serious concerns regarding the WCA assessment and the introduction of a health professional assessment for DLA/PIP, (see IL response paper for details under, ‘Assessments by Health Professionals’, page 9). 

12. How should the reviews be carried out? For example:
• What evidence and/or criteria should be used to set the frequency of reviews?
• Should there be different types of review depending on the needs of the individual and their impairment/condition?

Inclusion London do not agree with the proposal to introduce reviews, particularly for those with permanent, untreatable conditions, that are likely to worsen over time. 

13. The system for Personal Independence Payment will be easier for individuals to understand, so we expect people to be able to identify and report changes in their needs. However, we know that some people do not currently keep the Department informed. How can we encourage people to report changes in circumstances?
Inclusion London does not agree with the proposal to change DLA to PIP. 
The government proposes imposing penalties if disabled people do not inform the government in changes in their circumstances. Inclusion London is totally against this punitive system, which seems to assume that there are fraudulent claims, yet the Department of Work and Pensions statistics give the overall fraud rate for Disability Living Allowance as being less than 0.5%
.  
IL suggests that a reminder letter, which is carefully worded to avoid harassment or intimidation could be sent at regular intervals.  

14. What types of advice and information are people applying for Personal Independence Payment likely to need and would it be helpful to provide this as part of the benefit claiming process?

IL recommends that they system remains the same as it is at present under DLA.  

15. Could some form of requirement to access advice and support, where appropriate, help encourage the minority of claimants who might otherwise not take action? 
If so, what would be the key features of such a system, and what would need to be avoided?

Inclusion London rejects the premise of the question.  

Disabled people face many obstacles in accessing advice and support which include lack of accessible formats, difficulties in travelling, inaccessible premises where advise is provided etc.  Therefore there should be no requirement to access advice and support in order to obtain DLA/PIP, as it will cause an unfair barrier to applying for DLA.  
16. How do disabled people currently fund their aids and adaptations? Should there be an option to use Personal Independence Payment to meet a one-off cost?

Some equipment which is essential for disabled people is self funded.

Disabled people should be able to decide how to use their DLA/PIP be it on a particular piece of equipment or for other needs as under the present system of DLA.  

17. What are the key differences that we should take into account when assessing children?

Inclusion London is alarmed at the question as it suggest that the proposals in DLA reform including the health professional assessment in PIP will be applied to children, which Inclusion London does not support. 

18. How important or useful has DLA been at getting disabled people access to other services or entitlements? Are there things we can do to improve these passporting arrangements?

Inclusion London recommends that the passporting system remains the same and that no restrictions are put in place, (see IL’s response under,  ‘DLA as a Passport to Other Benefits’, Page 14).
19. What would be the implications for disabled people and service providers if it was not possible for Personal Independence Payment to be used as a passport to other benefits and services?


The impact for the government will be to increase bureaucracy, which will be time consuming and costly for both national and local government.

The impact for disabled people will be to increase the amount of time, barriers and stress in applying for benefits.  It may also lead to more unjust decisions. 

20. What different assessments for disability benefits or services could be combined and what information about the disabled person could be shared to minimise bureaucracy and duplication?

Inclusion London recommends that the same system of passporting remains in place as under DLA.

21. What impact could our proposals have on the different equality groups (our initial assessment of which is on page 28) and what else should be considered in developing the policy?

The Equality Assessment in the consultation paper under ‘Disability’ is inadequate   It appears that no true equality assessment has been completed regarding the possible impact of reduced support will have on disabled people whom the government considers as having ‘lesser barriers’.   

22. Is there anything else you would like to tell us about the proposals in this public consultation?

As mentioned in IL’s response the government’s proposals to reform DLA and introduce PIP there are flawed assumptions which ignore that:

· Disabled people face barriers to education and employment which condemn many to low paid jobs or no work at all, (see page 12 for details).

· Disabled people are already twice as likely to live in poverty as non-disabled people, (see page 3 for details).
· Compared with the number of disabled people in the UK there is a low uptake of DLA not a high one, (only 1.8 million out of an estimated 6.7 million disabled people of working age people receive DLA), (see page 7 for details).  
· The government needs to adhere to a social model of disability not a medical model. 
· The DLA assessment process is not rigorous enough, therefore a health professional’s assessment is necessary.  IL refutes this assumption, (see page 11 for details).  
Please see Inclusion London’s recommendations on pages 17 & 18 of IL’s response paper above. 
For more information contact:

Inclusion London

Unit J410
Tower Bridge Business Complex
100 Clements Road
London SE16 4DG
Email: policy@inclusionlondon.co.uk
Telephone: 020 7237 3181

www.inclusionlondon.co.uk
London Deaf and Disability Organisations CIC
Company registration no: 6729420
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