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1. Introduction

Inclusion London 

Inclusion London is a London-wide user-led organisation which promotes equality for London’s Deaf and Disabled people and provides capacity-building support for over 90 Deaf and Disabled people’s organisations in London and through these organisations our reach extends to over 70,000 Disabled Londoners.   

Disabled People
·  In 2012/13 there were approximately 12.2 million Disabled adults and children in the UK, a rise from 10.8 million in 2002/03.  The estimated percentage of the population who were disabled remained relatively constant over time at around 19 per cent.

· There are approximately 1.2 million Disabled people living in London.

2. Inclusion London’s evidence   
2.1 Introduction
Inclusion London welcomes the opportunity to respond to the Work and Pensions select committee inquiry into the Department for Work and Pensions (DWP) plans for ‘in-work progression’ (also called ‘in-work conditionality’) within Universal Credit. 

2.2 Inclusion London strongly recommends that Deaf and Deaf are exempt from the in-work conditionality and sanctions scheme.  Our response below provides reasons for making this recommendation.     
2.3 There seems to be an underlying assumption that UC claimants do not want to work and earn more and are just not trying hard enough to find more work. However, a Joseph Rowntree Foundation report says, ‘In general, the lower skilled (and lower remunerated) the job, the larger the proportion who would like to work more hours…..’
   For some people low paid, part time, insecure employment, with temporary or zero hour contracts is the only option available and it is inappropriate to penalise UC claimants via sanctions for circumstances beyond their control. 
   
2.4 Deaf and Disabled people may want to earn more and work more hours but various barriers prevent this, as the case example below demonstrates: 
Lucinda is a Disabled woman with osteogenesis imperfecta. The nature and impact of her impairment on her day to day life would qualify her for the support group of ESA. Instead she works in the creative industry. She loves her work but her impairment means she physically cannot work for more than 16 hours per week.  
See more examples in our evidence below. 
3.0 Inclusion London’s response to points raised by select committee   

Q1. DWP’s plans for in-work progression pilots in 2015/16, and how they should be evaluated?
3.1 Evaluation of in-work progression support
It is vital that both the quantity and quality of support provided by Work Coaches is evaluated as well as whether claimants have successfully obtained more hours and increased their pay. We are concerned that little practical, effective support will be given, while punitive sanctions are imposed on UC claimants.  We are also concerned that the funding model used to pay in-work service providers will support a punitive approach rather than a genuine effort to assist people claiming UC to find more rewarding work and foster efforts by employers to promote in-work progression.
3.2 Genuine in-work support for Deaf and Disabled people to progress in their employment, i.e. to increase wages, achieve promotion or find a more interesting, well paid career would be welcome.  However, we doubt that this type of support is planned and note that there is very little in a Q & A document for Work Coaches involved in the pilots, 
  stating what practical support should be provided, while the emphasis on the claimant earning and working more is repeated many times, for example: 
‘Q: What is the difference between an IWP interview and other interviews? 

A:   The whole focus of the interview will be about their work, how they can increase hours; any areas which need resolution, how they can move to more hours, a better job or a career.
  

Q: What are the key messages I need to get across to claimants, as they will be unprepared for an increase in the intensity of the interview, the move from voluntary to mandatory and the threat of sanctions for failure to comply? You need to remind them (and yourselves) that those on part time hours and low pay are assessed as being able to do more to support themselves.

3.3 The document does mention helping claimants ‘identify and address barriers to progression’ but no detail is given on how this is to be practically implemented.      
3.4 We are also concerned about the disconnect between extending in-work conditionality to Disabled people, while that current day to day experience of customers using the Access to Work (AtW) scheme is that AtW advisers are telling Deaf and Disabled people they shouldn’t be doing jobs they need ongoing support for and that they should find different jobs – thus effectively putting pressure on people to leave employment and reduce their hours.
3.5 Appropriate support for Deaf and Disabled people

It is likely that some Deaf and Disabled people will find it more difficult to increase their number of hours and pay than non-disabled people due to a variety of barriers, therefore the support needed by Disabled people from the Work Coach is likely to be more intense and required for a longer period. Also without a good understanding of the barriers that Deaf and Disabled people face and the impact of various impairments  Work Coaches are unlikely to adequately support Deaf and Disabled people.   

3.6 The Government has not got a good track record in providing support for Deaf and Disabled people regarding employment: The Work Programme failed Deaf and Disabled people because there was often little understanding of support needed by Disabled people, particularly those with mental health support needs,
  also the Work Programme support focused on those more likely to find work easily, (non-Disabled people) while many Disabled people were often left unsupported.
  We are concerned that a similar scenario will take place with the In0-Work Progression Scheme, leaving Disabled people penalised by sanctions while not being appropriately supported.  Unless appropriate, effective support is provided the system will be entirely punitive.  However, if appropriate, effective and practical support to identify and address barriers to progression that is genuinely tailored to individual circumstances is provided this could be a positive step. But given how the Work Programme failed Disabled people and the punitive manner in which current Jobseekers Allowance and Employment Support Allowance sanctions have been implemented on Disabled people
 we have no confidence that this will be the case.   
3.7 Many Disabled people are being sanctioned under the JSA/ESA sanction system: ‘People whose main disabling condition was a mental and behavioural disorder received 23,000 sanctions, more than half of the total applied in 2013/14’.
 There is ample evidence of the disastrous impact of the sanctions on Disabled people, particularly people with mental health support needs and people with learning difficulties.
  Current sanctions have been implemented in a harsh and inappropriate way, resulting in Disabled people struggling to pay basic food, fuel and rental bills, pushing Disabled people to the point of eviction.
  This does not provide a stable platform for job retention let alone in-work progression.  It has taken years of sanctions for the government to acknowledge any difficulties and slightly ameliorate the harshness of the sanctions system by announcing a yellow card warning system.
  Unfortunately, we have no faith that the proposed in-work sanction system will be more humanely executed.  Therefore it is vital that the impact of sanctions on claimants is fully evaluated and that Deaf and Disabled people are exempted. 

Q2. Which organisations are best-placed to deliver the in-work service for DWP e.g. Jobcentre Plus/other providers from the private, public or voluntary sectors?

3.8 If Deaf and Disabled people are included in the In-Work Progression Scheme, it is vital that the support is provided by organisations that have a good understanding of  the full  range of  impairments and barriers Deaf and Disabled people face in progressing in employment. Deaf and Disabled people’s user led organisations have this expertise and are already providing successful into work support for Deaf and Disabled people.  They are therefore best-placed to deliver the in-work service for DWP, offering better value for money and more effective support.    

Q3. What should in-work progression support entail and how should it be delivered (e.g. regularity and nature of contact with claimants)?

3.9 The purpose of the In-Work Progression Scheme is for people claiming UC to work and earn more so they no longer claim UC.  
3.10 As mentioned above, it is vital that Work Coaches have a good understanding of the barriers that Deaf and Disabled people face regarding working and earning more. Coaches also need the necessary knowledge and expertise to support Deaf and Disabled people to address these barriers, we give some examples below:   
3.11 Example one

· If a Disabled person cannot increase the hours of work because they experience pain or exhaustion it could be appropriate for the Work Coach to explore whether the claimant has applied to Access to Work for in-work support and equipment. The Work Coach should also check if the employer has made all the necessary reasonable adjustments e.g. has the employee been provided with an appropriate equipped work station and able to take breaks to rest if needed or provided the opportunity for flexible working hours.  If the employer repeatedly fails to make reasonable adjustments when asked by the claimant it could be appropriate for the Work Coach to assist in organising a meeting to discuss the need for reasonable adjustments with the employer and also ensure the employer knows their legal obligations.  
3.12 Even with all the appropriate support and equipment in place it is still possible that a Disabled person is not able to work more hours because of pain or exhaustion. The Work Coach needs to recognise this and not apply sanctions.    

3.13
·  Work Coaches will need to be aware of the both the Access to Work Scheme and the legal obligations of employers under the Equality Act 2010.
· Ideally Work Coaches would form a relationship with local employers and provide training to employers on their legal obligations to make reasonable adjustments, raise awareness of the Access to Work scheme and the advantages of flexible working.
3.14 Example 2   
· Disabled people can require support to wash and dress or support with the journey to work. If more working hours are available but only early in the morning the Work Coach could support the Disabled person to negotiate with the Carer/personal assistant or their agency. However, if there is no possibility of the Carer/personal assistant starting earlier the Work Coach should acknowledge that the Disabled person is prevented from taking the hours due to circumstances beyond their control and not apply sanctions. 
3.15 Example 3

Some employers using zero hours contracts may require employees to work as and when needed.  For Disabled people that have care and support needs this may not be possible because carers or personal assistants may not be able to provide that level of flexibility. Once again sanctions should not be applied when this occurs. 
3.16 For some Deaf and Disabled people the possibility of earning more  hours may be welcome.  Likewise a change of job to increase wages or move towards a more rewarding career may also be welcome in which case appropriate support provided by Work Coaches could entail:

· Discussing current barriers which may involve a lack of confidence and finding ways to address this e.g. through role play or assertiveness training.
· Support to organise meetings with the employer to discuss current opportunities within the organisation.  
· If an employer repeatedly fails to make reasonable adjustments it may be appropriate the Work Coach should support the Disabled person to meet with the employer. 

· When necessary the Work Coach should provide training to employers regarding ‘reasonable adjustments’ and the advantages of flexible working and the Access to Work Scheme.   

· Actively explore the Deaf or Disabled person’s current skills and suggest different avenues to progress their career either through training, education or a career or job change if that is practically possible. 

Without this type of support it would be inappropriate to impose in-work conditionality and sanctions on Deaf and Disabled people.  
Q4. Which groups of claimants should be included and which should be exempt?

3.17 We strongly recommend that Deaf and Disabled people are exempt from the in-work conditionality and sanctions. 

3.18 A Disabled person may not have worked for a sometime or may have mental health support needs or a learning difficulty and will therefore require a supportive environment to maintain and progress in employment.  Any pressure to increase hours or pay, especially when settling into a new job, could be counter-productive and result in Disabled people unable to continue working.  
3.19 As mentioned above, current sanctions push Disabled people further away from work and those proposed in the In-Work Progression Scheme are likely to have a similar effect of hindering if not destroying a Disabled person’s ability to maintain and progress in employment.  In the current system of ESA sanctions the majority of those receiving sanctions, have ‘a mental health or behavioural disorder’.  Pressurising a person with mental health support needs or learning difficulties with in work conditionality and sanctions is entirely inappropriate and may cause their health to deteriorate. 

3.20 There are many other reasons that Disabled people should not be subjected to the in-work conditionality and sanctions, we give some examples below: 

· Exhaustion or pain may prevent a person from working more hours.

· Support from carers or personal assistants may not be available so Disabled people can be prevent from taking up additional hours.

· Deaf people that require a BSLI may be willing to work more hours but is unable to do so because Access to Work has restricted the number of hours a BSLI interpreter is funded.
· Public transport can be very crowded during the morning and evening rush ‘hour’ so Disabled people in wheelchairs may not be able to get onto buses or trains that are already full. Also people with autism or mental health support needs are not able to travel on crowded buses or trains.

· A Disabled person may be willing to change job to increase their pay or hours but have a large wheelchair or scooter which does not fit onto buses or equipment such as an oxygen tank which need to be carried so travelling by public transport is not possible.    The prevalence of this issue is likely to increase because some Disabled people are losing their Motability vehicles due to losing Personal Independent Allowance.
 

· Disabled people with fluctuating conditions may need flexible working hours, which some employers may not be willing or unable to accommodate. 

3.21 We are very concerned that Work Coaches will only have ‘limited discretion’
 regarding the imposition of sanctions. As a result Deaf and Disabled people could once again be subject to sanctions and left without enough food and at risk of being evicted and so find it impossible to maintain let alone progress in employment.  For these reasons and those given above we strongly recommend that Deaf and Disabled people claiming UC are exempt from in-work conditionality and sanctions.
Q5. How should employers be encouraged to facilitate progression?

3.22 Employer’s role and responsibility

Employers have a role and responsibility in supporting in work progression so it is appropriate that encouragement, if not pressure is applied on employers, particularly as many business models and strategies rely on low wages, with no support at all for in-work progress, as a Joseph Rowntree Foundation report highlights:  

‘Nonetheless, there are many employers that are able to successfully compete on the basis of low cost, with an operating model underpinned by low wages, little training and few progression opportunities, and high staff turnover. For many businesses in low-paying sectors such as retail, catering and care, high staff turnover is simply accepted as a business cost (Devins et al, 2014).’

3.23 If businesses are only willing to pay a low rate and do not actively promote in-work progression in their practices or business models UC claimants should not be blamed and penalised.  Also some companies have continued to pay below the National Minimum Wage, long after it was introduced such as Pizza Hut was doing in March 2015.
 UC claimants should also not be penalised when employers break the law.  

3.24 To pay staff more and promote in work progress requires some employers to change, as the JRF report says: 

‘Shifting the system towards progression will also require employers to take a keener interest in progressing their low-paid staff, but the evidence demonstrates few employers offer training to those in elementary occupations (McIntosh, 2013).’
   

3.25 The JRF report suggests that this can be done by,  

‘Developing persuasive evidence and a business case to ‘sell’ the idea of progression in the organisation. For example: reducing the costs of labour turnover and sickness; improving quality and service; succession planning to ensure a ‘pipeline of talent’ that supports organisational growth; incentivising higher productivity. The most effective arguments will vary between employers and depend on the challenges and opportunities an individual business faces.’
3.26 ‘……In part, this can be done at individual employer level, by making the business case for better employment practice, improving management practice so well-intentioned policies for staff learning and development are rolled out consistently. But there is likely to be a role too for sharing practice among employers.’
  

3.27 Below are some practical suggestions for basic requirements from all employers:
· Ensure that the national living wage is paid.
· Ensure that structures are in place to facilitate promotion and increased wages, i.e. ensure that their employees are not stuck in ‘dead end jobs’. 
· Quality training to enhance employees’ skills and experience and increase career prospects.

· Regula one to one meetings with senior management to explore the opportunities available for promotion and increased wages. 
3.28 Recommendations regarding Deaf and Disabled employees:
· Positive attitude towards employing Deaf and Disabled people

· The provision of flexible working hours

· Good understanding of the responsibilities under the Equality Act 2010 to provide reasonable adjustments
· Reasonable adjustments put in place asap
· Good awareness of the Access to Work scheme

Q6. In what circumstances would it be appropriate to sanction a Universal Credit claimant who is in work?

3.29 We strongly recommend that Deaf and Disabled people are never sanctioned while in work and are totally exempt from the In-Work Conditionality and Sanctions Scheme.
Q7. Is there any UK or international evidence on effective ways of encouraging in-work progression?

3.30 According to the Parliamentary Under-Secretary of State, Department for Work and Pensions, Lord Freud, there is little or no international evidence, “This is the first time any nation has attempted to support working claimants in such a large-scale way to increase their earnings. Because we are one of the first nations to try to do this, there is very limited evidence on what works”.
 

3.31 The government is proposing to introduce a scheme, which has not been tested elsewhere, therefore the pilots will need to provide clear, robust evidence before the scheme is introduced because it has the potential to be counterproductive and punitive. More than one coroner’s report has linked a Disabled person’s suicide after losing their benefits following the Work Capability Assessment, 
  and there are already concerns being raised about a possible link between current benefit sanctions and the deaths of Disabled people.
  It is vital Disabled people do not suffer from another punitive sanctions system.    
That concludes Inclusion London’s evidence.
This response is supported by the following organisations:

Barnet Centre for Independent Living
Bromley Experts by Experience
Disability Action in Islington 

Disability Advice Service Lambeth (DASL)

Disabled People Against Cuts
Richmond AID

RUILS

WISH
For more information contact: 

Inclusion London

336 Brixton Road
London, SW9 7AA
Email: Policy@inclusionlondon.org.uk  
Telephone: 020 7237 3181 
SMS: 0771 839 4687

www.inclusionlondon.org.uk

Registered Charity number 1157376
Company registration number: 6729420
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