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1. Introduction

Inclusion London 

Inclusion London is a London-wide user-led organisation which promotes equality for London’s Deaf and Disabled people and provides capacity-building support for Deaf and Disabled people’s organisations in London.
We provide support to more than 90 Deaf and Disabled People’s Organisations (DDPOs), which provide services to over 70,000 people.

Disabled People
There are: 

· Approximately 12.2 million Disabled adults and children in the UK

· approximately 1.4 million Disabled people living in London

· just under 1.3  million Disabled people aged 16 to 64 years are resident in the London
. 

 2. Inclusion London’s evidence concerning discretion and decision Making, Mandatory Reconsideration (MR) and appeals.

We receive information about Deaf and Disabled people’s experiences regarding welfare benefits throughout the year.  However, with the SSAC meeting in mind we obtained information from five organisations in four London boroughs in October to ensure we could reflect the current experience of Deaf and Disabled people.  We are aware that are evidence is not based on a comprehensive survey of Disabled people in London but none the less believe it will contribute to the picture of Disabled people’s experiences of the benefit system, regarding Employment Support Allowance, (ESA) and Personal Independent Payment (PIP).
Application process

Form filling –support needed

Many disabled people need support to apply for benefits; this involves support to understand the questions on the form and also to understand the points system. Without this support disabled people’s applications for benefits can fail, not because they are not eligible but because they do not understand what information is needed.
Medical evidence
Medical evidence can be a crucial element of a successful application. However sometimes this is difficult to obtain if a disabled person has to rely on evidence from their GP because they may not see the same one at every visit because different doctors are available.  Therefore some GPs do not have a detailed understanding of the impact of the disabled person’s condition so adequate evidence cannot be obtained.  If a fee is required not all disabled people can afford to pay and not all disabled people are able to request the information from a professional without support.
Assessments
Personal Independence Payment (PIP)
Lack of discretion re assessment appointments   

· Disabled people can be given just one or two weeks’ notice of their assessment appointment, so it is hard to get support in place for the assessments.

· Also a new rule, which only allows appointments to be changed once, (rather than 3 times as previously) is also making it harder to support disabled people, especially if they have fluctuating conditions, because sometimes Disabled people have had to change the assessment date once due to a health appointments and there is no further flexibility – staff are not willing to use their discretion.  So it is harder for Disabled people to access their right to have support at these assessments.

· Inappropriate re-assessment for life time awards:  People with learning difficulties and other conditions are being reassessed when their condition will never change. Disabled people are not getting a life time award after the re-assessment, so they will have to go through the process in again in few years’ time, which is extremely stressful for Disabled people and waste of time and money.

Waiting times reduced

· PIP assessment –waiting times for decision has reduced to about 3 months or even 6 weeks, when previously it was often 6 months to a year – a positive!

Decision making 

ESA/WCA & PIP

Assessment not accurate record

There are still concerns about the accuracy of assessment reports, in that they often do not reflect what the Disabled person says during the assessment. Because this has occurred frequently one DDPO always ensures their advocates accompanies the Disabled person to the assessment and take notes of what the Disabled person says so they have record as proof.  This is for both PIP and ESA 

Loss of benefits- risk of eviction

When disabled people are refused benefits such as ESA or PIP they are often left with little or no income and struggle to pay rent, fuel and fuel bills as a result.  Disabled people can be evicted or need the support of foodbanks. This is the main problem with inaccurate decisions as the lack of income causes so much distress and disruption.

Below is evidence from an organisation that provides support to people with mental health support needs:

“People with schizophrenia and severe mental health problems often come to us for support at a crisis point, when they have had   no income for some time, and are on the point of eviction. The person has often applied for ESA but been found fit for work. Our advocacy worker has to negotiate with housing department to avoid evictions. There have been cases when the advocate provides support to apply for JSA but the Jobcentre staff has seen the Disabled person is not well enough to work at the interview and told them to apply for ESW. The Disabled person is in Catch 22 situation - meanwhile they have no income.  
The advocacy worker   now always asks for the professional qualifications of the officer carrying out WCA when appealing decisions, because the impact of the disabled person’s condition has often not been adequately recognised in the initial assessment. 

People with other impairments can be sent to wrong group for instance: 

Case example   

A visually impaired person was put in the Work Related Support Group and sent on a Work Programme, which if she didn’t attend she would be sanctioned.  She attended and the staff at the Work Programme “parked” her, i.e. put her in front of a PC and told her to apply for jobs online but provided no other support. They did not provide any assistive technology so she could not see the screen adequately and this aggravated her glaucoma causing her more health problems.  
Mandatory reconsideration (MR)
MR makes matters much worse because it prolongs the period without an income.    
Case example

The original decision found the Disabled person was not eligible for ESA because they had been awarded 0 points. Mandatory Reconsideration (MR) confirmed this.  However, the decision was reversed at appeal tribunal where the Disabled person was given 30 points.  But by that time their housing benefit stopped, they had been evicted and thrown further into depression.

Whether the MR process was considered worthwhile varied: One organisation viewed it as a rubber stamping of the initial assessment because a change of decision was so rare. An organisation which provides support for people with HIV said:

“People with HIV who have serious mental health issues are being found fit for work, we then submit a Mandatory Reconsideration and quite often the original decision is upheld. We are seeing more need to go to tribunal”.
However, another organisation said that if the disabled person was given support and the point system and why they had failed the WCA was carefully explained and medical evidence was also submitted to support their appeal then the decision changed at MR.   

The key issue is that wrong decisions at initial assessment stage leaves  Disabled people with little or no income and rent arrears result so they are at risk of eviction as well as struggling to pay for food and fuel bills and the MR process can prolong this situation.
Other issues

Sanctions

One of the most common complaints regarding sanctions is that they are unjustly/wrongly applied: Disabled people are often not informed of an appointment and then sanctioned for non-attendance or the appointment letter is received 2 days after the appointment, again a sanctioned is applied for non-attendance. Inclusion London could provide many case examples of the impact of sanctions, which have been wrongly or harshly applied, the one below was obtained recently and illustrates the problems well:
Client has leukaemia, angina and is a wheelchair user. Client was receiving ESA when she was sanctioned due to the DWP having incorrect information about her, stating she was living with someone when she was not. Her ESA was sanctioned; as a result of this all her benefits (Housing Benefit and Council Tax Support) were stopped. She was now down her last pound and extremely desperate and at a loss at what to do. Client then was able to access the Food Bank service, she was given food for the next few days and a benefits advisor helped on her case. Her advisor was able to get part of her benefits paid to her on the day of her first visit to food bank. She still seeking advice from the food bank on having the full ESA paid to her.

 That concludes our evidence.
For more information contact: 

Inclusion London

336 Brixton Road
London, SW9 7AA
Email: Henrietta.doyle@inclusionlondon.org.uk
Telephone: 020 7237 3181 
SMS: 0771 839 4687

www.inclusionlondon.org.uk

Registered Charity number 1157376
Company registration number: 6729420
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� Family Resources survey United Kingdom 2012/13: � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf� 


� See All in it together? Report at: � HYPERLINK "https://www.inclusionlondon.org.uk/disability-in-london/deaf-and-disability-equality-facts/deaf-and-disability-equality-facts/" �https://www.inclusionlondon.org.uk/disability-in-london/deaf-and-disability-equality-facts/deaf-and-disability-equality-facts/�  


�� HYPERLINK "http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf" �http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf� 
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