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1. Introduction 

1.1 Inclusion London 

Inclusion London is a London-wide user-led organisation which promotes equality for London’s Deaf and Disabled people and provides capacity-building support for Deaf and Disabled people’s organisations in London.

1.2 Disabled People
There are: 

· Approximately 12.2 million Disabled adults and children in the UK

· Approximately 1.4 million Disabled people living in London

· Just under 1.3  million Disabled people aged 16 to 64 years are resident in the London
. 

Inclusion London welcomes the opportunity to give evidence to the Independent Commission on Freedom of Information on aspects of the Freedom of Information Act 2000. 

2. Inclusion London’s evidence
2.1 It is vital in a democratic society that public bodies should be accountable, the use of Freedom of Information Act plays a vital role in this and we oppose any move to weaken the Act.  We agree with the Justice Select Committee, Post-legislative scrutiny report, which found that:
‘The Freedom of Information Act has been a significant enhancement of our democracy.’
   
2.2 ‘The Committee also said, ‘It should be emphasised that the right to access public sector information is an important constitutional right, a fact that can get lost in complaints about the operation of the freedom of information regime.’

2.3 Other findings of the Committee included: 
‘The right to access information has improved openness, transparency and accountability.’
  
The Committee also said, ‘We do not believe that there has been any general harmful effect at all on the ability to conduct business in the public service, and in our view the additional burdens are outweighed by the benefits.’

2.5 The Freedom of Information Act 2000 came into force in 2005 and the Justice Select Committee published the findings of their post-legislative scrutiny in July 2012. It seems unnecessary to form an Independent Commission to review the FOI Act just three years later. Also it would be entirely inappropriate for the Commission’s Committee to ignore the findings of Justice Committee or turn over Justice Committee’s recommendations. 
2.6 Narrowness of questions
Many of the questions (4 out of the 6) in the consultation are about measures that seem to seek to increase the ‘protection’ of public bodies, while there are no questions on measures that would strengthen the requirements on public bodies and only one that supports the enforcement of FOIs (question 5).  We are very concerned at the unequal weight given to questions focused on protections. The last question raises the subject on the ‘burden’ on public bodies again, while both the burdens and cost of the requests have already been sufficiently addressed by the Justice Committee.   
 
2.7 For Deaf and Disabled people it is crucial that public bodies are open and transparent regarding information that has been used to determine decisions or had a bearing on the creation of government policies.  Therefore, Inclusion London opposes any weakening of the Freedom of Information Act, and opposes any additional ‘protections’ for public bodies as we believe that sufficient ‘protections’ are already currently in place. 
2.9 There have been a number of policies and practices arising from government, which are having a huge impact on the lives of Deaf and Disabled people, for instance the Work Capability Assessment, the benefit sanctions used to enforce the ‘Claimant Commitment’ on those receiving Jobseeker’s Allowance or Employment Support Allowance and the closure of the Independent Living Fund, to name a few.   
2.10 Policy development
While there may need to be a “safe space” for policy development and implementation and frank advice, Deaf and Disabled people should not be left in the dark about the information and evidence used to inform policy making. Transparency is needed to see if evidence is robust or not and to see what information influenced the thinking behind the policy. This is particularly important when policies have ongoing impact on Disabled people’s lives for many years.   It is appropriate there is a legal right to obtain this information through the FOI Act, if the information is not already in the public domain.  
2.11 The balance of power between the state and the individual or group of individuals such as Deaf and Disabled people is already heavily in favour of public bodies. It would be lamentable if this balance of power is weakened further through any change to the FOI Act. What can be experienced as ‘vexatious’ actions by public bodies is not always time wasting, it can be concerted efforts by civil society trying to obtain information in the public interest. It is vital that this constitutional right is not eroded and furthermore could save public money through avoiding legal action when members of civil society consider there has been a legislative breach but dependent on obtaining otherwise undisclosed information.
2.12 Impact of policies
Transparency regarding the impact of government policies on Deaf and Disabled people and other members of general public when they come into force is also important. We give two examples below, where FOI request responses have played an important role in revealing the impact of government’s policies on Disabled people.  The first involves the impact of the closure of the Independent Living fund in June 2015 and the second involves deaths of those claiming benefits.   
2.13 The Independent Living Fund

The Independent Living Fund, (ILF) which provided funding for those with high support needs closed in June 2015. Responsibilities for funding former ILF users care and support has been passed to Local Authorities. 
2.14 Following the announcement that the ILF was due to close, existing ILF recipients were extremely concerned that their levels of care and support would be drastically cut. Government countered these concerns for instance, Justin Tomlinson, Minister for disabled people, wrote in the Guardian that, ‘Responsibility for providing this support is, in fact, being transferred to local authorities. Far from being taken away, it will be administered in a way better able to take account of variations in local circumstances and services’.
 
In an interview, the Chancellor, George Osborne said he was not cutting the funding for care and support following the closure the Independent Living Fund funding would just be transferred to local authorities.
   
2.15 However, the funding was not ring-fenced and while the government maintains they are monitoring the impact of the closure they also say it is too early for them to have evaluated any outcomes.  Figures obtained through Freedom of Information (FOI) requests by Disabled People’s organisations have revealed that cuts have already occurred in some areas. In some areas these cuts have been dramatic, for example in one London borough we have found that more than a quarter of former ILF users have had their social care packages cut by at least half since the ILF closed: 53 of the 60 former ILF users have had their packages reduced, 16 have seen cuts of more than 50%; seven have seen cuts between 41% and 50% and 11 between 21% and 40%, just seven people have seen their care packages increased. 

 

2.16 Following the closure of the ILF, Deaf and Disabled people are currently caught between local and national government. FOI responses have revealed what is actually happening on the ground. We have now passed this information on to government to inform decisions regarding the forthcoming Spending Review. 
2.17 Deaths of those on benefits
Deaf and Disabled people and their organisations have been raising concerns for some time about Disabled people been inappropriately found ‘fit for work’ by the Work Capability Assessments and also possible links between the loss of benefits and the deaths of people Disabled people.  
 2.18 Robust proof of the link between loss of benefits and a person’s death is difficult to obtain, unless it is highlighted in a coroner’s report,
  or there is a suicide note that clearly states this is the case.

2.19 However, the numbers of people on benefits such as Employment and Support Allowance, Incapacity Benefit or Severe Disablement Allowance that have died can be recorded and also data whether the person has been sanctioned/benefits suspended can also collected – it is these statistics should be in the public domain.
2.20 Disabled people have struggled to obtain figures on deaths of those people claiming benefits - the DWP refused a Freedom of Information request by Mike Sivier
 on the grounds that the information would be published in the future (a section 22 exemption). However, the Information Commissioner found that officials had been wrong to refuse Mike Sivier’s FOI request
 and the mortality statistics were published.
 
2.21 The mortality statistics for people who died after claiming Employment and Support Allowance, Incapacity Benefit or Severe Disablement Allowance reveal the important information that should be in the public domain, as the statistic showed:
· Of the two million people who had gone through a work capability assessment and had received an ESA decision between 1 May 2010 and 28 Feb 2013, nearly 41,000 had died within a year of that decision. 

· Between December 2011 and February 2014, 81,140 people died while claiming ESA or incapacity benefit (IB). 

· 2,650 ESA and IB claimants died soon after being found “fit for work” as a result of an assessment. 

· Another 7,200 died after being placed in the ESA work-related activity group (WRAG), for claimants the government had decided were well enough to move back towards work.

2.22 In February 2015 a FOI response revealed that the DWP had conducted 49 peer reviews, which had been ‘conducted in circumstances where the claimant had died’, 33 out of the 49 cases, ‘contained recommendations for consideration at either national or local level’. 
  Another FOI response in May 2015 found ‘In 10 out of the 49 reviews, the person concerned had sanctions recorded at some point in their claim’.
 
2.23   It extremely important that the government is thoroughly transparent on ‘claimant deaths’.  FOI requests have been a crucial in obtaining information and one of the tools to bring about change policies and procedures; it would be of great concern if the rights to FOI requests are eroded in any way.   

2.24 Response to Questions 1-6

We support UK Open Government Civil Society Network   (http://www.opengovernment.org.uk/) and adopt response here as part of our response. The response is available at: 
https://docs.google.com/a/involve.org.uk/document/d/1sMu6s2GZimQ6JT3_TblQGEDLTo76FMCr4I68dQ0JdgU/edit?usp=sharing 

For more information contact: 

Inclusion London

336 Brixton Road
London, SW9 7AA
Email: Policy@inclusionlondon.org.uk 
Telephone: 020 7237 3181 
SMS: 0771 839 4687

www.inclusionlondon.org.uk

Registered Charity number 1157376
Company registration number: 6729420
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� Family Resources survey United Kingdom 2012/13: � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf� 


� See All in it together? Report at: � HYPERLINK "https://www.inclusionlondon.org.uk/disability-in-london/deaf-and-disability-equality-facts/deaf-and-disability-equality-facts/" �https://www.inclusionlondon.org.uk/disability-in-london/deaf-and-disability-equality-facts/deaf-and-disability-equality-facts/�  


�� HYPERLINK "http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf" �http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf� 


� � HYPERLINK "http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/96/9603.htm" �http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/96/9603.htm� 


� � HYPERLINK "http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/96/9603.htm" �http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/96/9603.htm� 


� � HYPERLINK "http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/96/9603.htm" �http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/96/9603.htm� 


� � HYPERLINK "http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/96/9603.htm" �http://www.publications.parliament.uk/pa/cm201213/cmselect/cmjust/96/9603.htm�








� � HYPERLINK "http://www.theguardian.com/society/2015/jun/11/impact-of-changes-to-disability-benefits" �http://www.theguardian.com/society/2015/jun/11/impact-of-changes-to-disability-benefits� 


� � HYPERLINK "https://www.youtube.com/watch?v=ucBoLsx6bMo" �https://www.youtube.com/watch?v=ucBoLsx6bMo� 


� � HYPERLINK "https://www.judiciary.gov.uk/publications/michael-osullivan/" �a prevention of future deaths (PFD) report�,


� � HYPERLINK "http://www.bbc.co.uk/news/uk-england-birmingham-22500009" �http://www.bbc.co.uk/news/uk-england-birmingham-22500009� 


� � HYPERLINK "http://voxpoliticalonline.com/2015/05/01/victory-for-vox-political-dwp-ordered-to-give-details-of-benefit-related-deaths/" �http://voxpoliticalonline.com/2015/05/01/victory-for-vox-political-dwp-ordered-to-give-details-of-benefit-related-deaths/� 


� � HYPERLINK "https://ico.org.uk/media/action-weve-taken/decision-notices/2015/1424160/fs_50557638.pdf" �https://ico.org.uk/media/action-weve-taken/decision-notices/2015/1424160/fs_50557638.pdf� 


� � HYPERLINK "https://www.gov.uk/government/statistics/mortality-statistics-esa-ib-and-sda-claimants" �https://www.gov.uk/government/statistics/mortality-statistics-esa-ib-and-sda-claimants� 


� HYPERLINK "https://www.gov.uk/government/statistics/mortality-statistics-out-of-work-benefit-claimants-march-2003-to-february-2014" �https://www.gov.uk/government/statistics/mortality-statistics-out-of-work-benefit-claimants-march-2003-to-february-2014� 


� � HYPERLINK "http://www.disabilitynewsservice.com/long-awaited-deaths-stats-do-not-tell-the-whole-story/" �http://www.disabilitynewsservice.com/long-awaited-deaths-stats-do-not-tell-the-whole-story/� 


� HYPERLINK "https://www.gov.uk/government/statistics/mortality-statistics-esa-ib-and-sda-claimants" �https://www.gov.uk/government/statistics/mortality-statistics-esa-ib-and-sda-claimants�


�� HYPERLINK "https://www.whatdotheyknow.com/request/246714/response/620075/attach/3/Reply%2018%20Harris.pdf" �https://www.whatdotheyknow.com/request/246714/response/620075/attach/3/Reply%2018%20Harris.pdf� 


� � HYPERLINK "https://www.whatdotheyknow.com/request/252562/response/650114/attach/2/VTR501%20Bellows.pdf" �https://www.whatdotheyknow.com/request/252562/response/650114/attach/2/VTR501%20Bellows.pdf�
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