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Promoting Equality For London’s
Deaf and Disabled People




Inclusion London’s response to the consultation on the Disabled People (Community Inclusion) Bill 2015 (‘#LBBILL’)

http://lbbill.wordpress.com/
A)  Introduction

Inclusion London 

Inclusion London is a London-wide organisation which promotes equality for London’s Deaf and disabled people and provides capacity-building support for Deaf and disabled people’s organisations in London.
Disabled People
There are: 

· 12.2 million disabled adults and children in the UK, his is 19% of the population. 

· Approximately 1.4 million Deaf and disabled people living in London
 
· just under 1.3  million disabled people aged 16 to 64 years are resident in the London
.
Inclusion London welcomes the opportunity to respond to the consultation on the Laughing Boy’s Bill  (#LBBill).
B) Summary of recommendations
Inclusion London’s key recommendations include:

· That the focus of the first part of the draft LB Bill is on a duty that requires public bodies to implement the rights of disabled people stated in Article 19 of the Convention on the Rights of Persons with Disabilities, (UNCRPD).
· The wording is strengthen to ensure disabled people’s right to choose where and with whom they live as stated under Article 19 UNCRPD, is emphasised throughout the Bill. 
· That the language of the Act is strengthened, when appropriate, so ‘due regard’ is replaced with ‘must ensure’.
· A duty to provide disabled people with independent advocacy is included in the Bill.
· We support the proposal to amend the Mental Capacity Act 2005 and to remove people with learning disabilities and autism spectrum conditions from the scope of the Mental Health Act 1983; and for connected purposes.
In the response below we only mention those parts of the draft Bill that we recommend amending.

C)  Focus of 1st part of Bill to be Article 19 UNCRPD

We believe it is very important for Article 19 of the Convention on the Rights of Persons with Disabilities, (UNCRPD) because it is crucial for disabled people to have the right ‘to choose their place of residence and where and with whom they live on an equal basis with others and are not obliged to live in a particular living arrangement’ included in the Bill, for the following reasons:
· It is important for disabled people to have the power of decision over where and with they live (on an equal basis with others) so it will be much more difficult to force a disabled person to live in residential home because this is a cheaper option for public bodies than providing care for the disabled person in their own home in the community. 
· The wording, ‘most appropriate living arrangement’ currently used in the draft Bill gives the public bodies too much leeway, as cost implications may make a residential home the ‘most appropriate living arrangement’ from the view of public bodies, especially in times of austerity. While Article 19 emphasises disabled person’s choice to live where and with whom they wish to and ensures they are not obliged to live in a particular living arrangement, such as a residential home.

·  The current wording of the Bill could give the public bodies the power to determine where a disabled person lives, (albeit with caveats of considering a disabled person’s wishes) e.g.

2. In determining which available living arrangement is the most appropriate, the local authority or NHS body must treat the disabled person’s wishes, feelings and preferences as a primary consideration.
‘3. In determining which available living arrangement is the most appropriate, the local authority or NHS body must have due regard to the need to-‘ 
while Article 19 puts the power of decision firmly with disabled people.    

Other parts of Article 19 are also vitally important for instance:

· The responsibilities on the state in Article 19, to ensure that they ‘take effective and appropriate measures to ensure disabled people’s ‘full inclusion and participation in the community’.  
·  Also the responsibility to ensure a disabled person is provided with ‘personal assistance necessary to support living and inclusion in the community and to prevent isolation or segregation from the community’.   

Importantly the UK has ratified the UNCRPD. If included in this Bill the rights under Article 19 will be written into domestic law, so strengthening those rights, which many disabled people will welcome, especially in these times of austerity. 

Therefore we recommend that the following wording in italics is replaced by Article 19 of the Convention on the Rights of Persons with Disabilities (UNCRPD): 
DISABLED PEOPLE (COMMUNITY INCLUSION) BILL 2015 (‘#LBBILL’)

A BILL TO require due regard by public bodies to the need for disabled people to be included in the community; to require public bodies not to take residential care into account when determining questions in relation to community support for disabled people; to require local authorities and NHS bodies to secure a sufficient level of community support for disabled people; to ensure disabled people benefit from the most appropriate living arrangement for them;

1. Duty to have due regard to the need for disabled people to be included in the community

1. In carrying out their functions, a local authority or NHS body must have due regard to the need for disabled people to be fully included in their community.
This wording will be replaced by the wording in bold italics so the first part of the Bill will read as follows:

DISABLED PEOPLE (COMMUNITY INCLUSION) BILL 2015 (‘#LBBILL’)
A BILL TO require public bodies to implement the rights of disabled people stated in Article 19 of the Convention on the Rights of Persons with Disabilities; to require public bodies not to take residential care into account when determining questions in relation to community support for disabled people; to require local authorities and NHS bodies to secure a sufficient level of community support to enable disabled people to choose where and with whom they live on an equal basis with others; to require residential living arrangements for disabled people to be given approval; to require reporting on residential living arrangements made for disabled people; to amend the Mental Capacity Act 2005 to safeguard the rights of disabled people and families; to remove people with learning disabilities and autism spectrum conditions from the scope of the Mental Health Act 1983; and for connected purposes.

1. A duty to ensure that a local authority or NHS body implement Article 19 of the Convention on the Rights of Persons with Disabilities as follows:
Article 19 - Living independently and being included in the community

States Parties to the present Convention recognize the equal right of all persons with disabilities to live in the community, with choices equal to others, and shall take effective and appropriate measures to facilitate full enjoyment by persons with disabilities of this right and their full inclusion and participation in the community, including by ensuring that:

a) Persons with disabilities have the opportunity to choose their place of residence and where and with whom they live on an equal basis with others and are not obliged to live in a particular living arrangement;

b) Persons with disabilities have access to a range of in-home, residential and other community support services, including personal assistance necessary to support living and inclusion in the community, and to prevent isolation or segregation from the community;

c) Community services and facilities for the general population are available on an equal basis to persons with disabilities and are responsive to their needs.  
 
1. In carrying out their functions, a local authority or NHS body must ensure that disabled people’s right to choose where and with whom they live on an equal basis with others and are not obliged to live in a particular living arrangement is implemented.
D)  Other recommended changes

All changes of wording we are recommending below are put in bold italics.

D1)  Re 4. Duty to secure most appropriate living arrangement   
We recommend the wording is changed so that a disabled people’s right to choose where and with whom they live is paramount and it is absolutely clear that the primary decision maker is the disabled person and that it does not rest primarily on the opinion of the local authority or NHS. To this end we recommend that the wording is strengthened by adding the wording in bold below.  
1. Any local authority or NHS body which has responsibility for securing a new living arrangement for a disabled person must ensure that the disabled person’s rights under Article 19 UNCRPD is implemented and that the disabled person is supported to choose their place of residence and where and with whom they live on an equal basis with others and that the disabled person is not obliged to live in a particular living arrangement.  
2.  The choice of living arrangement should at all times remain with the disabled person on an equal basis with others.  
D2) Independent Advocacy
Disabled people may need an independent advocate to support them through the process of choosing their own home, therefore we recommend that the following wording is added to the Bill. 

The local authority or NHS body must ensure that a disabled person is offered an independent advocate to enable the disabled person to fully participate in the process of choosing their own home.  
D3)  Due regard/must ensure
We recommend that the wording strengthen by using ‘must ensure’ (as used in the Care Act 2014) instead of ‘must have due regard’ and suggest the following wording: 
3.  The local authority or NHS body must ensure – 

a. disabled people remain in or close to the local community with which they identify;

b. maintain links between disabled people and their family and friends; and

c. support disabled people to access employment, education and / or training and other activities in the community.

D4)  Financial resources considered

We understand that there will be financial restrictions on a disabled person’s choice of living accommodation in that no public body is able to provide a luxurious penthouse! However, we are very concerned that the wording below will undo the prime intention of the Bill of ensuring that the disabled person has a right to choose where they live:   
4. In determining which available living arrangement is most appropriate, the

financial resources of the local authority or NHS body shall be a relevant consideration
This is because it could give the local authority or NHS body the right to place disabled people in residential care, regardless of the disabled person’s wishes, because it is cheaper option than the provision of care in a disabled person’s own home in the community.  

We suggest that either this wording is removed or replaced with the wording below:   
4. When implementing a disabled person’s choice of where and with whom they wish to live, on an equal basis with others the financial resources of the local authority or NHS body must not be the primary consideration.

D5)  Reviews
We recommend that the Bill puts disabled people at the heart of the review process so suggest that the wording in bold italics is added: 

 5. The question of whether the existing living arrangement for a disabled person is the most appropriate available shall be reviewed by the responsible local authority or NHS body with the full involvement of the disabled person at least every 12 months from the date the living arrangements commenced.

D6) Independent advocacy for reviews
We also recommend a duty to offer an independent advocate to support the disabled person through the review process: To this end we suggest the following wording:

The local authority or NHS body must ensure that a disabled person is offered an independent advocate to enable the disabled person to fully participate in the review process.
That concludes Inclusion London’s recommendations for the Laughing Boy Bill.
For more information contact: 

Inclusion London

336 Brixton Road

London, SW9 7AA
Email: Ellen.clifford@inclusionlondon.co.uk
Telephone: 020 7237 3181 

SMS: 0771 839 4687

www.inclusionlondon.co.uk
Registered Charity number 1157376
Company registration number: 6729420
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� Family Resources survey United Kingdom 2012/13: � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/325491/family-resources-survey-statistics-2012-2013.pdf� 


�� HYPERLINK "http://www.inclusionlondon.co.uk/all-in-this-together" �http://www.inclusionlondon.co.uk/all-in-this-together� 


� � HYPERLINK "http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf" �http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf� 





