
Non-party Political Campaigning – implications of the Lobbying Act – Inclusion London briefing
Contents

   1Overview of the guidance for non-party campaigners


2The purpose test


2The public test


2Hustings


2Regulated campaign activity spend


3Joint Working


4Registering as non-party campaigner


5ROFA Election Plans and how they fit within non-party campaigns guidance


6Advice and information from the Electoral Commission




Overview of the guidance for non-party campaigners
The Transparency of Lobbying, Non-party Campaigning and Trade Union Administration Act 2014 brought in rules governing activity in the run up to elections.

For the general election 2015 the ‘regulated’ period runs from 19th September 2014 until 7th May 2015. The regulations cover campaigns activities taking place between these dates. 

To be covered by the rules your planned activities need to pass two tests:

1) The purpose test 
2) The public test 
Activities that meet these two tests occurring within the regulated period are known as ‘regulated campaign activity’.

Regulated campaign activity could include production of election materials, media events, and any transport in connection with publicising your campaign.

If your total spend on regulated campaign activity is going to be more than £20,000 in England or £10,000 in any of Northern Ireland, Scotland or Wales you need to register with the Electoral Commission.
If you are joint working with other organisations/campaigns then it is the total combined spend on regulated campaign activity that determines whether or not you need to register.
The purpose test 

This is whether your campaigning activity can reasonably be regarded as intending to influence voters as to how they vote. This includes influencing people how to vote according to the positions different candidates or parties hold with respect to certain issues or policies, eg disability. An organisation’s activities could be acting in line with charity law and still meet the purpose test because although the organisation is not stating a preference for a particular party or candidate, the information presented by the organisation can be reasonably regarded as intending to influence the way a voter votes.

The public test 

This is met if planned activities meet the purpose test and are aimed at the public, for example if materials and information are available to the general public rather than only disseminated among members, for example social media or website posts.
Hustings

It is to be noted that hustings are NOT necessarily included within regulated campaigning activities and there is a specific ‘Situations and procedures’ document factsheet produced by the Electoral Commission about hustings that explains this. In order to pass the test as a ‘non-selective’ hustings ALL candidates or parties standing must be invited and all of them must be given an equal chance to participate unless you can present impartial reasons as to why only some parties or candidates have been chosen. This could include resources and practicalities constraining numbers of invitees, security concerns or prominence of some parties over others.
Regulated campaign activity spend

The following campaign activities may be regulated:

· Production or publication of election material made available to the public

· Canvassing or market research

· Press conferences and media events

· Transport of persons with a view to publicising your campaign

· Public rallies or other public events

· Staff spent on any of the above

Items or services used for regulated campaign activity taking place within the regulated period but purchased before 19th September need to be accounted for within your campaigns spend.

The full value of items given free of charge or at non-commercial discounted rates may also count.

All costs that relate to regulated campaign activity including staff costs count towards your spend. You must include overheads of administrative costs associated with each activity.

Spending that does not count includes:

· Reasonable expenses incurred that are reasonably attributable to an individual’s disability

· Volunteer time

· Activities aimed at your members

· Travel or accommodation costs that are not reimbursed

Joint Working
Joint campaign rules apply where:

· Spending is incurred jointly as part of a common plan

· Spending can reasonable be regarded as intended to achieve a common purpose

It is the view of the Electoral commission that you are not working together if you:

· have informal discussions 

· give or receive advice or assistance 
· speak at an event

· sign up to a list of pledges

You are joint working if you are involved in decision making on co-ordinated plans.
All campaigns within a join campaign need to register. This can be done individually or you can choose a lead campaign with responsibility for accounting for the combined spend on regulated campaign activity to the Electoral Commission. In this situation the lead campaign will inform the Electoral Commission who the other ‘minor campaigns’ are.

Registering as non-party campaigner

Registration can take place any time up until 7th May. Once registered you will need to account for spend on all regulated campaign activity that takes place between 19th September and 7th May.

Registration limits your activities in the following ways:

· You are not allowed to spend more than £9,750 on regulated campaign activity in any one constituency

· There are limits to the overall amount that can be spent on regulated campaign activity in each of the different parts of the UK (England £319,800, Scotland £55,400, Wales £44,000, Northern Ireland £30,800) and an overall UK camp of £390,000

· Whenever election materials are produced it must contain certain details (referred to as an ‘imprint’) to ensure transparency about who is campaigning
· There are rules on the donations you can accept
· There are further rules if you are campaigning FOR a particular political party

Registration requires you to monitor and report on all money spent on regulated campaign activity during the regulated period. You need to keep all receipts and invoices over £200.
All invoices for spend on regulated campaign activity must be received no later than 6 June 2015 and paid no later than 6 July 2015.

Advice and information from the Electoral Commission

List of relevant documents produced by the Electoral Commission

Overview of non-party campaigns

Regulated non-party campaigning

Joint campaigning for non-party campaigners

UK Parliamentary general election 2015: Hustings
UK Parliamentary general election 2015: overview of accounts for non-party campaigners

UK Parliamentary general election 2015: non-party campaigners

Managing non-party campaign spending

Expert paper: splitting campaign spending

Factsheet for non-party campaigners@ election material and imprints

Factsheet for non-party campaigners: common campaigning techniques: party conferences

Factsheet for non-party campaigners: common campaigning techniques: social media
Factsheet for non-party campaigners: common campaigning techniques: pledge cards

Factsheet for non-party campaigners: common campaigning techniques: manifestos

For further information contact the Electoral Commission on 020 7271 0616 or pef@electoralcommission.org.uk (England).
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