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1. Introduction
1.1)   #StopChanges2ATW
#StopChanges2ATW is a campaign led by professional Deaf BSL users and experienced interpreters to oppose the changes being brought into Access to Work (AtW) that are undermining the rights of Deaf people to access employment. Deaf people must have access to properly qualified interpreters in order to get into, stay in and get on in employment. Introduction of arbitrary rules restricting budgets for communication support has changed the relationship between AtW and the individuals it supports. Deaf people are no longer being acknowledged as the experts in our own access needs and issues and problems we raise are being ignored.
1.2) Employment Support: ATW Call for evidence
#StopChanges2ATW welcomes the opportunity to respond to the call for evidence on employment support for disabled people: AtW. In addition to this written evidence we would also welcome the opportunity to give oral evidence. In this submission we have attempted not to replicate the information provided by the organisations listed below but would stress that #StopChanges2ATW agrees with the evidence and recommendations sent in to the enquiry by:
· DeafATW.com

· Inclusion London

· National Union of British Sign Language Interpreters

· Action on Hearing Loss

· UK Council on Deafness
2. Context 
2.1) Deaf BSL statistics

There are more than 10 million people in the UK with some form of hearing loss, of which 3.7 million are of working age (16 – 64) and 120,000 are Deaf British Sign Language users . Deaf BSL users identify as a linguistic minority. In general there is a paucity of disaggregated data relating to BSL users. We know that in the period from April 2012 – March 2013, 5250 deaf customers received support through AtW but we do not know how many of these were Deaf BSL users. This figure is down from the equivalent period for 2009 – 2010 when 5450 deaf customers received support through AtW
. 
2.2) Barriers

Communication support is essential in order for Deaf people to access the same opportunities as other people including employment. There continues to be a lack of awareness about Deaf issues, for example many people are not aware that BSL does not follow English grammar and that many BSL users therefore require support with literacy. There is also misunderstanding concerning cochlear implants and the limitations in how far they can help people to hear. This is not helped by the media who have a tendency to run ’miracle’ stories, encouraging false ideas that all deaf people can be made to hear and in this way ending their need for ongoing communication support.

2.3) Right to opportunity and employment 

Deaf people have the right to equality of opportunity under the Equality Act 2010,
 this includes the opportunity to be employed. Deaf people also have the right to employment on an equal basis with others under Article 27 of the UN Convention on the Rights of People with Disabilities (UNCRPD).
    
3. AtW: an effective model of employment support 
3.1) Proven track record

AtW is a model of support with a proven track record in making a positive difference to the employment chances of Deaf and disabled people. Many Deaf and disabled people simply would not be able to get into or stay within the labour force without it. (See Appendix B, Case Study 1).
3.2) Return on Investment

3.2.1) Not only does AtW promote the rights of Deaf and disabled people to access employment, investment in the programme also recoups £1.48 for the Treasury for every £1 spent
. This figure was calculated on the basis of returns through taxation and benefit savings but does not take into account the wider savings through reduction in hospital admissions and health improvement which if taken into account would yield an increased figure. At the time of writing the Sayce Review, research was being conducted into those wider savings but the results have never been published. 
3.2.2) Recently DWP employees have claimed that the Department never accepted the £1.48 figure and that internally they are working to a figure of £1.18
. A Freedom of Information request we sent in asking about this figure was refused on the grounds that it is not in the public interest to disclose information relating to the development of government policy (Appendix A). At a time when AtW is being changed to the point where it no longer provides the support needed to keep Deaf and disabled people in work, we would say that it is very much in the public interest to know information relating to the policy decisions government is making concerning the programme. 
3.2.2) In the All Party Parliamentary Disability Group on 9th December 2013, the Minister for Disabled People stressed that AtW is a “benefit” from the state to Deaf and disabled people. This calculated narrative of AtW as a state hand-out overlooks the over-riding economic benefit of the programme. It can only be deduced that the changes to AtW arise from an ideological rather than an economic agenda.

4. Changes to AtW
4.1) Hostile treatment

4.1.1 Changes to AtW were enforced suddenly, without prior consultation and in a hostile manner causing serious detrimental impact to Deaf and disabled customers who had been successfully using support through AtW to stay in employment and build their careers for many years. Advisers who had previously been supportive and approachable have become accusatory and impersonal as they implemented changes which would push Deaf and disabled people out of their jobs. They justify their behaviour by claiming that “Deaf people” have been abusing the system. Many were led to believe they did not even have the right to complain.

"I am scared to contact AtW and have no desire to especially after the way I’ve been treated.  I am actually frightened to contact them in fear of jeopardising my current agreement, even though it no longer meets my current work access needs… I just count myself lucky my employers were understanding and I managed to just achieve my targets in time for my annual appraisal."   

AtW customer

4.2) The ‘30 hour rule’
The ’30 hour rule’ was a requirement placed on Deaf AtW customers that anyone needing 30 hours or more interpreter support per week would no longer be able to claim costs for freelance interpreters and would instead need to employ a salaried interpreter at a rate of no more than £30,000 full time equivalent
. 
4.2.1 The ’30 hour rule’ was imposed without a full equality analysis being undertaken. When we asked AtW about an equality impact assessment and whether we could see a copy, we were told that their equality analysis was a ‘living document’ and there was therefore no copy available.  Meanwhile the enforcement of the 30 hour rule has led to breakdowns in relationships with employers and people having to leave their jobs as well as causing widespread distress and uncertainty and severely undermining the employability of Deaf people. (See Appendix B, Case studies 2, 3 and 4).
4.2.2. A full equality analysis should examine not only the impact on individual Deaf customers, but the wider implications for communication support and employment. Evidence from other countries where interpreters are not remunerated at a rate that reflects the length of training (7 years) and level of skills needed shows the negative impact on the life chances  and employment opportunities experienced as a consequence by the Deaf community. A lack of appropriately qualified interpreters can have serious repercussions for examples in health and social care.

4.2.3 It is a widely held myth that interpreters in the UK are well paid but when you consider the length of training, need for continual professional development, lack of career progression and intensity of the work plus self-employment deductions, the rate of pay should if anything be higher. As a result there is a limited pool of interpreters. If AtW fails to adequately remunerate interpreters they will choose to take work elsewhere. Deaf workers will not then be able to access the communication support they need to do their jobs and their employability and employment opportunities will gravely suffer.

4.3) Communication Support Workers
In order to reduce the costs of support for Deaf customers AtW have co-opted the role of ‘communication support worker’, originally and controversially used primarily in education settings. This is an unqualified position paid at a lower rate than fully trained interpreters.  The lower salary for CSWs in education is argued to be justified by the fact that they are not trained, assessed or registered as interpreters.  One of the ways AtW has been reviewing and reducing the levels of funding for Deaf customers is on the basis of offering reduced rates for employing Communication Support Workers rather than interpreters for all or part of the hours required, irrespective of the actual support needs of the Deaf customers. Without the right level of interpretation support many Deaf customers will not be able to continue performing in their job roles. This not only undermines the employability of those customers but can have serious wider consequences for those customers in jobs with high levels of responsibility, for example social workers involved in safeguarding cases.

4.4) Changes made retrospectively

There have been many cases covered in more detail in other submissions where retrospective changes have been made to support packages and AtW has refused to honour reimbursement of invoices, leaving interpreters unpaid and Deaf customers owing thousands of pounds. In some cases Deaf customers have been informed that decisions will be made on their packages backdated to the Minister’s May announcement of the review into the 30 hour rule, despite the fact that their packages were not due for review until after the date of the announcement and they have been arranging interpreters in the meanwhile on the basis of their agreed package. (See Appendix B, Case studies 5 and 6).
4.5) Lack of notice before support ends 

Customers are not receiving notification when their support packages are up for review, as previously happened as a matter of course. AtW costs are reimbursed rather than paid up front. Due to the extra barriers that Deaf and disabled people face in every aspect of our lives staying on top of each different support stream on top of everything else adds another layer of difficulty. It is all too easy for a customer to be left with their package having run out and an invoice that AtW will not reimburse. In this position where an employer is involved in covering costs until reimbursement, organisations have been advised by insurers that this counts as misconduct and employees in this situation should be disciplined. The aim of AtW should surely be to support the employment of Deaf and disabled people rather than to place us at risk.

4.6) Delays and start dates

We understand that there is currently a three month backlog for new AtW applications. Given that a Deaf or disabled person can only apply for AtW once they have a start date this leaves employees and employers in a very uncertain situation for a considerable amount of time after a job has been offered. Many Deaf and disabled people cannot take up a job opportunity without AtW support in place. The system of not being able to apply without an actual start date already placed Deaf and disabled people at a disadvantage and undermined employability. Backlogs of this size place a considerable added barrier.

4.7) Lack of consultation 

AtW has recently undergone a major restructure involving outsourcing, a reduction in the numbers of centers and changes in the way advisers can be contacted. All of this has reduced the effectiveness of the programme and created more barriers for customers, especially BSL users who cannot phone until they have interpreting support in place.  No consultation was held before the changes were implemented. It appears that the access needs of Deaf and disabled customers were not taken into account when deciding how the service can be contacted and there is no evidence of an equality analysis having been carried out.

4.8) Only available to people in work

Much has been made of the extension of AtW to internships and work experience but in reality this applies to a limited range of placements. Deaf and disabled people remain excluded from opportunities to grow businesses and engage in voluntary work related activity where there is no guaranteed job at the end of it but which are in themselves key ways to increase employability and develop skills. (See Appendix B, Case studies 7 and 8).
5. Recommendations  
5.1) Thorough and independent investigation into the current culture of hostility towards Deaf customers and the recent implementation of arbitrary ‘rules’ (often in conflict with existing guidance) without consultation or any evidence of an equalities analysis having been undertaken.
5.2) Costs incurred by Deaf customers following the introduction of retrospective changes to their support packages to be reimbursed.

5.3) Reversal of all changes that have undermined the employability of Deaf customers including:

· Introduction of the 30 hour rule
· Unrealistic expectations placed on SMEs to meet access needs above what AtW are prepared to pay for
· Denial and delay of support for job interviews

· Job redesign – where AtW are encouraging employers to change the duties and responsibilities of their Deaf staff in order to reduce the need for communication support

5.4) AtW to consult widely following best practice access guidelines before any changes are introduced and to ensure that Deaf BSL users are able to take part in the consultation
5.5) AtW to establish an expert panel of Deaf BSL users for input into the design and delivery of its service to Deaf customers, and cease to be reliant on non user-led deaf organisations for advice and feedback
5.6) Research into the full wider social return on investment provided by AtW taking into account tax revenue and also savings through reduced reliance on health and social care services.
5.7) AtW to write to customers to give them notification at least one month in advance of the end date of their current package, letting customers know they need to ask for a review before their support ends.
5.8) AtW to ensure that reviews are competed in time for ongoing support needs to be arranged.  Where they fail to do so, current support should continue as necessary.

5.9) Accessible communication to be available to enable all customers to communicate directly with AtW staff and advisers, for example provision of information in BSL and use of Video Relay Services (such as Sign Video).
5.10) All customers to be given information in a format they can understand about AtW complaints and appeals processes.
5.11) All requests for something to be treated as a complaint should be logged and treated as a complaint.

5.12) Training for all customer-facing AtW staff in Deaf and BSL awareness.
5.13) Review of the impact of the introduction of eligibility for AtW support for internships and work experience placements with a view to extending AtW to volunteering and work experience that does not fit under the current limited criteria.
5.14) Review of the impact of the recent AtW restructuring on customer delivery and efficiency. 
5.15) For AtW to consult with bodies representing interpreters (eg the National Union of British Sign Language Interpreters) before making any future changes that contravene interpreters’ health and safety codes and standard terms and conditions.  
Appendix A – Freedom of Information request and response


Thank you for your Freedom of Information request received on 23rd April 2014.

You asked for:-

1. Is the calculation of £1.18 the amount reaped by the treasury for every £1 spent on AtW, being used internally. I would like to see the workings for this calculation. 

I confirm that the information you seek is held by the Department. However it engages an exemption from disclosure because it relates to the formulation or development of government policy – section 35(1)(a) of the Freedom of Information Act .This exemption protects the private space within which Ministers and their policy advisers can develop policies without the risk of premature disclosure.

As required by the Act, I have also assessed the public interest for against disclosure.  There is a public interest in greater transparency which makes government more accountable to the electorate and increases trust. There is also a public interest in being able to assess the quality of advice being given to ministers and subsequent decision making. 

However, good government depends on good decision-making and this needs to be based on the best advice available and a full consideration of all the options without fear of premature disclosure.  If this public interest cannot be protected there is a risk that decision-making will become poorer and will be recorded inadequately

On balance, DWP is satisfied that in this instance the public interest in maintaining the exemption outweighs the public interest in disclosure. Therefore, the information you seek will not be released.

If you have any queries about this letter please contact me quoting the reference number above.  

Yours,

Steve McCuskin

Appendix B – Supporting Case Studies

Case study 1 – the positive impact AtW has made
I left school in the 1970s.  At that time school career advisors used to suggest Deaf/BSL people should work in factories. I managed to find myself a job in a bank but was warned I would never progress far as I was Deaf though people tried to help there was a limit to what they could offer in terms of communication support. I was the last to know about new rules, information, changes or ways of working and that created its own stresses and disappointments. When we had team meetings I recall my local social worker for the Deaf and the local Deaf Church vicar having to come to my team meetings to act as my communication support.
In the late 1980s and into the 1990s we started to see the development of BSL interpreters as a standardised profession.  Having properly trained and skilled BSL interpreters meant that I became more confident in applying for new types of employment opportunities and progressing in my career. Since then I have worked in a number of employment fields from Youth & Community Work, as a CEO of several Deaf and disabled peoples’ user led organisations and, in one of the most challenging jobs I have had, as a Joint Team (Health & Social Services) Manager for Community Learning Disability Services.  This was a second tier Local Authority Senior Management post 
But I know I would never have done this or have had any of these opportunities if I have not had my AtW /BSL interpreting support. 
I found that interpreters often had additional or different skills (many of my chosen pool of interpreters had additional degrees in Maths, Science, English) which provided them with the understanding they needed in order to interpret complex information about policy, legislation or finance. I was able to match the right interpreters to specific areas of work according to the needs of my job by employing on a freelance basis. Less qualified and skilled interpreters could not interpret at the level required in order for me to do my job. 

I never dreamt that day when I left school with those negative and pessimistic views of Deaf and disabled people as employees, that I would have had such a rich and rewarding professional working life and experiences. This is due to having AtW resources and support.
Case study 2 – impact of the 30 hour rule
MD is a qualified social worker. From January AtW reduced his total number of hours support from 30 to 23 and reduced the maximum rate per hour they will pay. They did not inform him. In addition they are now saying he has to employ his interpreters via one of the approved agencies and the interpreters have to be qualified whereas previously he had the flexibility to choose individuals who best meet his needs.

As a qualified social worker he needs very high quality interpreting of his Sign to written English so his reports are sufficiently accurate to hold up in court if needed.

After a considerable amount of back and forth with AtW they have now agreed to backdate the money they owe him but only at the reduced hourly rate and for the reduced hourly allowance despite the fact his interpreters have worked in good faith for their full hourly rate and one is now owed almost £6000. The backdated money will also only be released if he agrees to the new terms and conditions. Meanwhile 

one of his longest working and therefore most experienced interpreters has had to now say if a different job comes up he has to take it, as he cannot afford the reduced fee, nor to be owed so much money.

Case Study 3 – impact of the 30 hour rule
Mrs. S works for a Specialist Mental Health Service. She says that guidance states that AtW would "normally fund", which suggests that it is not a rule and is at the discretion of the AtW advisor. Mrs. S's experience of AtW is that it "normally" funded the support she had in place for the past fifteen years of work. She believes that there is surely a precedent in the support previously received and would argue that this cannot be changed without either sufficient notice or a full review.
Mrs S is unable to employ an interpreter due to the nature of her work. She requires different interpreters for different aspects of her job. For example, she has different interpreters that work with her on clinic days, for specialist assessments, for observations etc. As an NHS employee, her employer is unable to make any contribution as the service is already stretched. Mrs S covers a huge area of the country. Interpreting is a physically and mentally demanding job, and Mrs S maintains that it would not be possible to add 5 days excessive travel to this already demanding job. It is her opinion that it is just not doable for one person in a salaried position. 

AtW has taken no notice of these concerns, and is causing a great deal of stress and uncertainty, limiting Mrs S's future career prospects.
Case Study 4 – impact of the changes 
For the past five years AtW has provided funding for full time interpreting for Ms Y.  When she changed job in 2013, Ms Y was shocked to find AtW taking a less supportive stance than before. She described trying to get AtW to meet her access needs as ‘a battle’.  She found AtW were no longer supportive, and instead were rude, cold, lacked empathy and sensitivity, and often failed to respond to emails and questions.  For two months Ms Y was left without any communication support at all, and was unable to do her job.

In the end, AtW reduced Ms Y’s communication support to 22 hours and reduced the hourly rate they would pay. Ms Y said that she agreed to this even though it did not meet her needs, as she is now scared of AtW. She worries that if she continues to try to get her needs met AtW will reduce her support even more.

The effect on Ms Y has been that she has lost confidence.   Her telephone messages and emails pile up until she has an interpreter available to translate her responses. She is less available for meetings, has lost potential contracts because of delays in responding to messages, and constantly worries about meeting targets.

Ms Y was in line for a promotion at work, but now is struggling to prove herself as capable for the position with the 22 hours she has available.  She worries that she will no longer be able to develop her career with other employers in future.
Case Study 5 – retrospective changes
Mr B is Deaf and had been in receipt of AtW funding 100% for qualified sign language interpreter support for over 20 years.  The most recent review of his support had been within the previous 12 months and had continued the same level as had been in place for 8 years.  

Out of the blue he received a letter from AtW saying that a review had been done, the number of hours’ support per month was being reduced by 33%, the hourly rate had been capped at around 60% of the previous amount, and this reduction in support would be backdated to six months earlier. 

Mr B asked why the decision had been made without speaking to him, and why a reduction had been decided without checking that he still required the same number of hours’ support.  

Mr B pointed out to AtW it would have been clear to them that the same number of hours’ support were being used, as the adviser told him that he had expedited his review due to there being reimbursement claim forms waiting to be paid for the previous four months.

Mr B asked AtW to honour the reimbursement of support costs for the previous six months on the grounds that he could not have known over the previous six months, when the costs were incurred, that his support would later be reduced retrospectively. 

AtW refused to pay the support costs, refused to explain why they were backdating the decision and refused to explain why they were reducing the support in light of the fact that it was being fully used.  “I am appalled by the breathtakingingly contemptuous attitude shown by AtW towards their customers”.  

Despite Mr B writing a number of emails to the adviser, setting out why his actions were unreasonable, no changes were made to put matters right.

Case Study 6 – retrospective changes
MT holds a position as a youth forum co-ordinator within a Deaf and Disabled People’s Organisation. On June 18th he received an email from an AtW adviser telling him that the level of his funding for support is appropriate to warrant reconsideration under the 30 hour rule, and although his current package was not due to end until 2nd June, any changes made would be backdated to the date of the Minister’s announcement concerning the 30 hour rule review on 15th May. 

MT had contacted AtW five weeks previous to receiving this email and had heard nothing since. Having employed support at his approved level since 15th May he is now in a position of potentially facing a significant short fall between the costs of his support and the amount AtW will fund following the Minister’s announcement. MT cannot afford to make up the difference and neither can the organisation he works for. The retrospective implementation of decisions in this way is surely not legal.

Case Study 7 – benefit of extending AtW
RD manages  a very small organisation.  He is the sole employee with only a small income although he also takes on consultancy work where he can. AtW has refused to provide him with a package of support saying he is not a proper company and it is not a proper job. Without interpreting support he cannot develop the organisation and build its capacity to sustain fuller employment. The organisation may have to close.

Case study 8 – benefit of extending AtW
PN is a young and talented Deaf BSL user. He holds a number of positions within different Deaf forums. He has not been able to find any paid employment because he has no work experience. He would like to develop his skills and experience of the work that goes on between forum meetings in order to facilitate their running with a view to moving into paid work in this field. His input as a volunteer would be very welcome, however he cannot get AtW support to enable him to take on any such role because he is in receipt of JSA. 
�https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/223277/atw0710.pdfhttps://www.gov.uk/government/uploads/system/uploads/attachment_data/file/212255/atw0713.pdf
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� http://disabilitynewsservice.com/2014/06/dwp-silent-over-access-to-work-lies/


� Other submissions including DeafATW.com have gone into more detail about why this is inappropriate and fails to meet the employment support needs of deaf BSL users. We will not replicate that information here but can go into more detail if requested.
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