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Inclusion London’s response to the Select Work and Pensions Committee inquiry into the Employment Support Allowance and the Work Capability Assessment
March 2014
1. Introduction
1.1) Inclusion London welcomes the opportunity to respond to the Select Work and Pensions Committee inquiry into the Employment Support Allowance (ESA) and the Work Capability Assessment (WCA). See details of the inquiry at: http://www.parliament.uk/business/committees/committees-a-z/commons-select/work-and-pensions-committee/inquiries/parliament-2010/esa-wca-inq-2014/  

1.2) Inclusion London

Inclusion London is a London-wide organisation which promotes equality for London’s Deaf and disabled people and provides capacity-building support for Deaf and disabled people’s organisations in London

1.3) Disabled people 

There are: 

· 11.5 million people in the UK who are covered by the disability provisions set out in the Equality Act. This is 19 per cent of the population
.  

· Approximately 1.4 million disabled people are living in London

· Just under 1.3 disabled people aged 16 to 64 years resident in the London
. 

· 46.3 percent of working-age disabled people are employed compared to 76.4 percent of working-age non-disabled people representing a 30.1 percentage point gap between disabled and non-disabled people.

1.4) Disabled people wish to work but can face various barriers which include lack of support in education, employers prejudice or discrimination, or lack of accessible transport or accessible work venues.  

2. Inclusion London’s position regarding WCA

2.1) Inclusion London agrees with British Medical Association which said that the WCA should be ended, 

‘with immediate effect and be replaced with a rigorous and safe system that does not cause unavoidable harm…..’
.

2.2) Inclusion London also agrees with Dame Anne Begg that, 

“There is something fundamentally wrong with the system and the contract that Atos is delivering”.
 Also that “It is not something that can be fixed by a few tweaks here and there; we tried that with the Harrington review.”

2.3) We believe the whole ESA assessment system fails disabled people because it is driven by government’s mission to reduce the number of people on benefits rather than a genuine attempt to assess whether a disabled person is prevented from working due to their impairment and what support is needed to find employment. This explains the anomaly in claimants being found fit for work by WCA but not immediately ‘work ready’ for health reasons by the work-focused health related assessment, which assesses the support needed to help claimants move into work
3. Inclusion London’s evidence
3.1) Below we will give evidence regarding the effectiveness of the WCA in indicating whether claimants are fit for work, especially for those claimants who have mental, progressive or fluctuating illnesses.   
3.2) Inclusion London evidence is mainly focusing on areas where we have evidence in the form of case studies which have been provided by Disabled People Against Cuts and unless stated otherwise. The majority of case studies come from the last six months of 2013. 
3.3)  Assessing claimants with mental health conditions

Firstly we would like to address concerns regarding WCA assessor’s lack of professional experience and qualifications regarding mental health conditions: 
3.4) Medical consultants undergo years of training to develop the skill to diagnose and treat patients with conditions such as Bi-polar disorder or schizophrenia and other professionals such psychiatric nurses under go specialised training before contact with patients.  Yet WCA assessors with no expertise on mental impairments pass judgement on a claimant’s ability to work after a short interview, we do not believe this is at all appropriate. This opinion is backed by case law:  http://www.osscsc.gov.uk/Aspx/view.aspx?id=3830   which concerns the case of a claimant with depression who appealed against the decision to place him in the Work Related Activity Group. The claimant was assessed by a physiotherapist in a 15 minutes interview. Judge Mark found that, 
3.5) “The opinion of somebody with no mental health qualifications in such circumstances should have carried no weight at all”.  Judge Mark said that a physiotherapist’s conclusions in their report had “no probative value whatsoever.”  He also said that: 

3.6) “It is plainly important that questions of mental health should be assessed by a disability analyst with appropriate mental health qualifications if their opinion is to be of any evidential value.”  
3.7) Inclusion London believes that this case law should have immediate impact so claimants with a mental health conditions are only be assessed by those with an expertise in that area. Disabled people and their organisations have been asking for this for years so inappropriate decisions are avoided.  This point is made by the claimant in the Case study below, who was found fit for work and forced themselves into work due to the stress of tribunals:   
3.8) Case study 1

“I myself suffer from borderline personality disorder, along with severe depression and self harm at the age of 20!! I have found this process taunting!! I was so taunted by the fact of going to tribunals and fighting my case, i forced my self into work! Which caused great stress into my life!! I was having constant panic attacks, and very annoyed with my self as I wasn’t getting the help I needed. 
3.9.One day in despair and having a very bad day, I walked out of work. I been left nearly 5 weeks without money even with having a 12 week sick line from the doctor stating my condition and awaiting a second psychiatric appointment.
3.10 I feel as if people with mental health issues are just ignored, and most of them end up very lonely and feeling trapped without any money or help! I think the term fit to work (Physically) isn't right, if you are unable to work mentally, which trust me is very hard with all these thoughts and anxiety running through your head!! The Government really isn't doing enough to insure that the mental health cases put towards Employment support are properly looked at by mental health professionals, And if the case comes where we aren't entitled to Employment support surely we are entitled to disability allowance. .....feeling mentally unstable and very trapped, I've even been refused Welfare Help (Food..And Tokens), because I'm not on Benefits, even though I have been refused them”.

3.11) Professional experience of learning difficulties is also needed as the case study below provided by Greenwich Association of Disabled People (GAD) illustrates: 
3.12) Case study 2

Mr. A has been claiming incapacity benefit on the grounds of incapacity for work or disability since 01.08.12.  Mr A has a learning disability. He has acute difficulty understanding simple instructions and has anxiety attacks when people are trying to explain things to him.  He lacks concentration when trying to listen to people and subsequently does not understand what has been said until the information has been repeated several times. Even then Mr A will not admit he has not understood what has been asked of him and will reply “yes” to everything. He is unable to understand correspondence and complete forms without assistance because of his learning disability.  He is also asthmatic and has Osteo-Arthritis, he has had bilateral replacement of both hip joints which cause acute mobility impairment. 
The WCA Decision Maker considered the evidence and determined Mr A should be awarded zero points on physical, zero points on mental health descriptors.  Award of ESA was terminated on 7.6.12.    Mr A was not automatically put onto Job Seekers Allowance (JSA) or advised to claim JSA. To date (January 2013) Mr A is not in receipt of ESA or JSA and therefore has no money to live on.  He is deemed not fit for work by his GP because of his physical health, mental health and learning disability but the WCA state he is fit for work.  Therefore all exits from the “Benefit Roundabout” are closed for this client at this time.

3.13) Mental Function Champions (MFCs) have been in place since May 2011 following a recommendation by Professor Malcolm Harrington first review of the WCA.  However, although champions are welcome the prime need is for assessors that have professional experience of mental health conditions and learning difficulties.    
3.14) Claimants with other conditions do not understand why they have been found fit for work, possibly because the assessor has no professional knowledge of the specific condition, see the Case study below:  

3.15) Case study 3
I have a condition called Ankylosing Spondylitis that has fused the discs in my spine together. It is both painful and immobilizing. 1 in 400 men get it usually aged between 20 - 30, and about 1 in 800 women. It's incurable and gets steadily worse. Some days I am in so much pain I can’t leave the house. ATOS found me fit for work, I have received no benefit whatsoever since November.
3.16) As the case studies above illustrate claimants find themselves in a benefits no-mans land, especially when appealing the initial decision, leading to huge financial difficulties and with added stress that impacts on their condition, further examples are given below:
3.17) Case study 4   
I have been signed off for severe depression and anxiety since February, and as a result of my illness and associated symptoms I was sacked from my job of 14 years in May. 
3.18) I claimed ESA but this has been stopped due to me failing my WCA (they stated they hadn’t received my form, which was sent back 3 months before the WCA). I have asked for a mandatory re-decision and have been told that there is no time limit for this to be looked at. I was told to claim JSA in the meantime. I went to my local jobcentre to claim JSA today, but was told I was ineligible because I am unable to look for work. I was also told that there is no other benefit I can claim. I’ve had no payments of any sort since November 15, and this was only £55. How am I supposed to eat, pay bills, pay my rent??  Not to mention the detrimental effect this is having on my condition.  

3.19) The physical and mental health of many disabled people is seriously affected by the process of going through the WCA system. Findings of research conducted by Mind showed 75% of survey respondees said it had made their mental health worse.
  Eighty four percent of GPs say they have patients who have presented with mental health problems such as stress, anxiety or depression  as a result of undergoing, or fear of undergoing, the WCA
. One in five GPs knew patients with physical and mental health issues, who had suffered from suicidal thoughts as a result of undergoing, or fear of undergoing, the (WCA) test 
.  

3.20) Fluctuating conditions

Many organisations have been working together to try and ensure that those with fluctuating conditions receive a fair WCA
. Yet despite this work organisations such as MS society are still finding that the WCA, ‘doesn't properly capture the impact of a complex, fluctuating condition like MS’ 
.  In addition the whole process including the lack of money can make conditions such as Crohns Disease worse due to stress:  
3.21) Case study 5
I am currently waiting for my appeal decision regarding my Income Support benefit being stopped and hoped you could send me out a form so i could apply for some funding until that decision is sorted out. I suffer from Crohns Disease and i have been left with no income at all which is making me more stressed out and making my illness worse.

The financial impact on claimants of having their ESA stopped can be huge as the next two case studies illustrate:
3.22) Case study 6
I have osteoarthritis and depression because of chronic pain and mobility problems.  I have had my ESA stopped in November (2013). It was my only income.  I had to reclaim, only had one week’s payment of 76 pounds in November so I fell behind with council tax payments.  I had a nice Christmas gift from the council yesterday.  A court summons for January and 60 pounds court costs.  They are demanding the full lot of 500 pounds plus the court costs.  I do not have this money, only debt.  After I have paid for rent, water, electric, and heating not much is left from my ...of 76 pounds a week.  There is NO money left for food. 

3.23) Case study 7
‘I just got this information from a nurse friend of mine last night.......a man who has diabetics type 2 and severe Chronic Obstructive Pulmonary Disease was brought in to hospital last night.....aged 61 his ESA was stopped 8 weeks ago after being found fit to work..... it turns out he has been eating dried corn flakes for the last 5 weeks and has no electric on for 5 weeks..... he has had no heating or even able to boil a kettle for a hot drink.....he was not even able to use his nebulizer without electric.....the cold has got to his lungs and his blood sugars have gone dangerously low as type 2 diabetics must eat 3 times a day to) keep blood sugars level......the nurses have chipped in to get him a bottle of squash and some fruit ....apparently this gentleman is very unwell at the moment.....’
3.24) Claimants in this situation are being pushed further away from being able to work by a system which is failing to support them financially. 
3.25) Accessible venues
A local Deaf and disabled people’s organisation (DDPO) in a London borough recently informed us that the accessibility of the Atos assessment centres was often so bad that disabled claimants could not attend the assessment. For example, in some centres there were no ramps, lifts were either not working or not available.  Some assessment centres did have not accessible toilets and also lacked recording equipment.  As a result the DDPO worked with volunteers to ring and check whether each of these items were available at assessment centres.  Greenwich Association of Disabled People (GAD) raised similar issues with the lack of accessibility of the venue for panel reviews. 
3.26) In our evidence to the 4 Review of the WCA available at: http://bit.ly/1jciR7q  we  not only gave examples from Greenwich Association of Disabled People (GAD) of inappropriate decisions by Atos assessors but also of GAD’s cases where document’s have been repeatedly lost or requests for information that were impossible to fulfil in the timeframe demanded.   

4. Conclusion
4.1) There have been four independent reviews of the WCA and many reports written and survey’s undertaken, yet the WCA assessment still finds claimants fit for work when it is obvious that they are not.  Huge stress is caused to claimants going through the tribunal process and by the circumstances that leave them with little or no income, pushing claimants further away from work.    
4.2) Inclusion London believes that an immediate halt to the Work Capability Assessment should be declared.  A new assessment co-produced with disabled people needs to be set up so that disabled people’s actual ability to work is reflected in the assessment rather than the WCA which appears to act as means to cut the benefit take up.  

4.3) As the British Medical Association which said the WCA should be ended
 ‘with immediate effect and be replaced with a rigorous and safe system that does not cause unavoidable harm…….’.

For more information contact: 

Inclusion London

336 Brixton Road

London, SW9 7AA

                                           Email: henrietta.doyle@inclusionlondon.co.uk
Telephone: 020 7237 3181 

www.inclusionlondon.co.uk
London Deaf and Disability Organisations CIC
Company registration no: 6729420
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�Fulfilling Potential: Building Understanding report  � HYPERLINK "http://odi.dwp.gov.uk/fulfilling-potential/index.php" �http://odi.dwp.gov.uk/fulfilling-potential/index.php�


�� HYPERLINK "http://www.statistics.gov.uk/statbase/Product.asp?vlnk=15106" �http://www.statistics.gov.uk/statbase/Product.asp?vlnk=15106�


�� HYPERLINK "http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf" �http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf� 


� (Labour Force Survey Q2 2012, Appendix Table 46.1) � HYPERLINK "http://www.disabilityrightsuk.org/policy-campaigns/reports-and-research/taking-control-employment-support" �http://www.disabilityrightsuk.org/policy-campaigns/reports-and-research/taking-control-employment-support�  


� � HYPERLINK "http://bma.org.uk/news-views-analysis/news/2012/june/scrap-work-capability-assessment-doctors-demand" �http://bma.org.uk/news-views-analysis/news/2012/june/scrap-work-capability-assessment-doctors-demand� 


� � HYPERLINK "http://annebegg.wordpress.com/2012/09/07/atos-debate-speech-transcript/" �http://annebegg.wordpress.com/2012/09/07/atos-debate-speech-transcript/� 


� � HYPERLINK "http://annebegg.wordpress.com/2012/09/07/atos-debate-speech-transcript/" �http://annebegg.wordpress.com/2012/09/07/atos-debate-speech-transcript/� 


� � HYPERLINK "http://dpac.uk.net/2012/11/deaths-and-suicides-linked-to-wca-more-evidence-needed-for-justice/" �http://dpac.uk.net/2012/11/deaths-and-suicides-linked-to-wca-more-evidence-needed-for-justice/�  


�  � HYPERLINK "http://www.rethink.org/media-centre/2012/09/new-gp-survey-shows-government-welfare-test-is-pushing-vulnerable-people-to-the-brink" �http://www.rethink.org/media-centre/2012/09/new-gp-survey-shows-government-welfare-test-is-pushing-vulnerable-people-to-the-brink�  


�  � HYPERLINK "http://www.rethink.org/media-centre/2012/09/new-gp-survey-shows-government-welfare-test-is-pushing-vulnerable-people-to-the-brink" �http://www.rethink.org/media-centre/2012/09/new-gp-survey-shows-government-welfare-test-is-pushing-vulnerable-people-to-the-brink� 


� � HYPERLINK "http://www.nat.org.uk/media/Files/Publications/Apr-2011-Employment-and-support-allowance-WCA-review.pdf" �http://www.nat.org.uk/media/Files/Publications/Apr-2011-Employment-and-support-allowance-WCA-review.pdf� 


� � HYPERLINK "http://www.mssociety.org.uk/get-involved/campaigns/uk-campaigns/esa" �http://www.mssociety.org.uk/get-involved/campaigns/uk-campaigns/esa�











� � HYPERLINK "http://bma.org.uk/news-views-analysis/news/2012/june/scrap-work-capability-assessment-doctors-demand" �http://bma.org.uk/news-views-analysis/news/2012/june/scrap-work-capability-assessment-doctors-demand� 
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