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Draft national eligibility criteria for adult care and support: discussion document
1. Introduction

Inclusion London welcomes the opportunity to respond to the Draft national eligibility criteria for adult care and support: discussion  document which is available at:   
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/209595/National_Eligibility_Criteria_-_discussion_document.pdf
Inclusion London 

Inclusion London is a London-wide organisation which promotes equality for London’s Deaf and disabled people and provides capacity-building support for Deaf and disabled people’s organisations in London.
Disabled People
There are:
· 11.5 million people in the UK who are covered by the disability provisions set out in the Equality Act. This is 19% of the population
.
· There are approximately 1.4 million deaf and disabled people in London

· Just under 1.3million aged 16 to 64 years resident in the London in 2011.

2. Inclusion London’s response

Inclusion has only responded to the questions that have the greatest impact on disabled people.

1. What are the implications of the draft regulations?

In the Forward of discussion document Norman Lamb, Minister for Care Services, said that the new system will support disabled people to live independently and put personalisation at the ‘heart’ at the process’.  Inclusion London believes these words will remain an empty aspiration if the national eligibility threshold is set at ‘substantial’ because many needing care and support will be below the threshold. Also, the funding reforms announced so far only benefit the minority of those receiving care and support. A fair and sustainable funding mechanism is needed to ensure that the care and support system provides care to all that need it. 
The national eligibility criteria will end the post code lottery of care and support provision - this is welcome, particularly if disabled people are able to move to another area without the fear of their care and support package being reduced, but we have grave concerns firstly, about the accuracy of care and support assessments and secondly, that the national eligibility criteria has been set at ‘substantial’.    

Accuracy of assessments

There is something very wrong with an assessment system that finds a young women, who is severely physically impaired in both her upper and lower body and therefore uses a motorised wheelchair, who also and has hearing and speech impairments, so needs the assistance of BSL sign language interpreter together with a touch to speech machine (similar to that used by Steven Dawkins) as only having moderate needs!  This young woman raised the issue of inaccurate assessments at event recently held at the House of Commons.  It can only be presumed that her assessment was driven by the available budget, not by the needs of the individual. Unfortunately this inaccurate assessment is not an isolated case. 
Inclusion London strongly recommends that assessments are needs and person centred, led by the individual requesting support for independent living. 

Setting the threshold at substantial

Inclusion London believes that it vital the threshold of the national eligibility criteria is set at ‘moderate’ needs (under FACS criteria) as research indicates that over 100,000 disabled working age adults are set to miss out on essential care
 with the eligibility threshold set at substantial.  

Research findings of a survey of 600 disabled people vividly illustrate how disabled people are being failed by the care system:   

· nearly four out of ten (36 percent) disabled people are unable to eat, wash, dress or get out of the house due to underfunded services in their area
.  
· nearly half (47 percent) say the are withdrawing from society because the services they receive do not enable them to take part in community life
.
£890 million was taken from the national care and support for independent living budget between April 2012 and March 2013
. Care and support for independent living has been cut down to a basic clean and feed level, with the notorious 15 minute care visits, stripping disabled people of the ability to participate in the community.   

The numbers receiving care and support in their own homes has dropped dramatically: There were 65,000 adults fewer adults receiving support in their home/home care between 2011/2012 (517,000 adults)
 than 2008-9 (582,000 adults)
 
The consultation document mentions that the ‘majority’ of local authorities now set their eligibility criteria at substantial, but this is because many local authorities have recently raised their eligibility criteria in response to the severe cuts in their budgets due to central government’s ‘austerity’ measures:  In 2009/09, 70% of English councils provided care to those with substantial and critical needs, but following the cuts in local authority budgets this rose to 83% 2012/13
. 
Funding reforms

The Coalition government’s funding reforms will not improve the care and support for independent living for the majority of disabled adults as they only benefit those with substantial savings or those who own their own home: According to government’s own figures only 100,000 people will benefit
 leaving 1,400000 people not benefiting at all.  

In addition the funding reforms are very complicated, so people will find it very difficult to understand if and when they are eligible.  Also it seems unlikely that the government will provide extra funding for cash strapped local authorities to implement these funding reforms, instead Councils are expected to absorb the increased administrative burden when they are already cutting the provision of care and support to the minimum due to funding constraints. 
£3.8 billion was announced in the June 2013 spending review, ‘to improve adult social care and join up with health services’
.  
While Inclusion London welcomes the increased funding we are concerned that the positive impact will be counter-acted by: 

· a further cut of 10% on local authority budgets
  
· £795m savings adult social care budgets planned for 13/14 on top of the £1.89 billion made in the last 2 years

Fair and sustainable funding
Inclusion believes that care and support for independent living should be funded from national insurance contributions/general taxation so free at point of delivery, as we believe that this is a fair and sustainable funding mechanism.  This will avoid the complexities of the funding reforms and take the burden from local authorities who are unable to fund care so independent living is possible. Without this reform the provision of care and support will not be able to meet demand and independent living and participation in the community as stated under Article 19 of the UN Convention on the Rights of Persons with Disabilities (UNCRPD)
.
Independent living

The consultation document’s mentions support to enable disabled people to live independent living. Inclusion London strongly recommends the wider definition encompassed in the articles of UNCRPD
 is adopted and that the Care Bill is amended so that there is a duty to promote ‘Promoting individual well-being and independent living’  and also that individuals are give ‘control and choice’ over day-to-day life.    
Prevention

Local authorities duties regarding preventation consists of giving information about services that are already established in the community, although this provision of information is welcome many voluntary organisations are closing services or closing altogether due to cuts in funding, it is quite possible that appropriate preventative services will not be available.
a. Are any groups currently eligible for care and support not covered by the regulations?

b. Do the national eligibility criteria effectively describe the equivalent of 

“substantial”  as set out in current guidance and interpreted by local  authorities?

It would be helpful to understand: 

• The draft regulations can be used in practice? 
 The regulations  on the eligibility criteria mentions ‘(d)  needs  support  to  maintain  family  or  other personal  relationships....’  This regulation is welcome but Inclusion London strongly recommends that friendships are included in ‘other personal relationships’. 

We recommend that if an individual is unable to maintain relationships mentioned above that support will be given to do so. We would value clarification that this is the purpose of regulation (d).

Likewise we recommend support is also provided to those are 

‘unable to access and  engage  in  work,  training,  education  or  volunteering  and  as  a  consequence  there  is  a  significant  risk  to  any  aspect  of  the  adult’s  well- being i.e. is this the purpose of regulation (e)? 

 • Are there any needs missing from the current draft of the regulations? 

 Inclusion London recommends that the regulations and assessments ensure that personal care activities and basic household activities can be conducted: 

Safely, to an acceptable standard, repeatedly and in a reasonable time period.
Similar to the Personal Independence Payment regulations. .  As disabled people can experience pain,  which can stop the ability to carrying out a movement or activity more than once,  which in day to day life has to be carried out several times. 
Re regulation (f)   it is not clear what accessing ‘necessary facilities or  services  in  the  local  community’,  will entail.  Inclusion London recommends that it includes accessing and participating in cultural life, recreation, leisure and sport as stated in Article 30 of the UN Convention on the Rights of Persons with Disabilities

 c. How will the regulations affect different groups?
Do the regulations effectively cover people with fluctuating needs? Are there other groups that need to be considered?

Visually impaired people

It is vital that the list of basic Household activities includes ‘reading/accessing correspondence’  The ability to access bills, bank statements, GP appointments, Hospital consultant’s letters, correspondence from the DWP or the local authority etc is all vital for everyday life, yet visually impaired people cannot access these documents without assistance.  Currently this is not included in the list of basic household activities.  
Fluctuating conditions

Assessments need also to take account of fluctuating conditions that vary from day to day, so activities that can be successfully done on one day are impossible to complete on another.  The assessor needs to be aware that the may see the individual on ‘good day’ and take note of the individual’s self-assessment and evidence from appropriate professions such as the GP.
2. What are the practical implications for implementing the regulations?

a. Are the regulations easy to understand and use?

See points made above. 

c. What areas should be included in statutory guidance?

See points made above

For more information contact: 

Inclusion London

336 Brixton Road

London, SW9 7AA
Email:henrietta.doyle@inclusionlondon.co.uk
Telephone: 020 7237 3181 

www.inclusionlondon.co.uk
London Deaf and Disability Organisations CIC
Company registration no: 6729420
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