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Inclusion London’s response to the consultation on Hate Crime: The Case for Extending the Existing Offences
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1. Introduction
Inclusion London is welcomes the opportunity to respond to the Law Commission’s consultation on Hate Crime: The Case for Extending the Existing Offences. 
Inclusion London 

Inclusion London is a London-wide organisation which promotes equality for London’s Deaf and disabled people and provides capacity-building support for Deaf and disabled people’s organisations in London.
Disabled People
There are:
· 11.5 million people in the UK who are covered by the disability provisions set out in the Equality Act. This is 19 percent of the population
.  

· There are approximately 1.4 million deaf and disabled people in London

· Just under 1.3 million aged 16 to 64 years resident in the London in 2011
 
2.  Inclusion London’s response

Inclusion London is not an expert in legal issues, but we are responding to the consultation because disability hate crime is such an important issue for disabled people, as the statistics below illustrate:  
Disability hate crime statistics

· Metropolitan police figures show a tripling of reports of hate crime against disabled Londoners in the past five years, but the conviction rate in London for disability hate crime is much lower than the national rate.

· 20% of repeat victims of anti-social behavior are disabled people
. 

· Research by Mind found that 71% of those with mental health issues had been a victim of crime in the preceding two years and 22% had been physically assaulted.

· More than half of disabled people say they have experienced hostility, aggression or violence from a stranger because of their condition or impairment (56%).

· Harassment is a commonplace experience for disabled people

· Multiple discrimination increases risk and impact of hate crime on disabled people. Disabled women are between twice and four times more likely to be sexually assaulted or experience domestic violence than non-disabled women.

Attitudes towards disabled people are getting worse; increasing levels of abuse are being experienced, due to the false media portrayal of disabled people as scroungers and fraudsters
, with 66% of disabled people saying that they have experienced aggression, hostility or name calling.

2a.   Extending the offences

Aggravated offences

Inclusion London believes that disability hate crimes should have parity of sentencing compared with hate crimes motivated by racial or religious hostility or prejudice. Therefore Inclusion London agrees with the proposal that the aggravated offences that currently cover race and religion or belief should be extended to cover disability, sexual orientation and transgender identity. 
Stirring up hatred

Inclusion London agrees that the law should be extended, so that stirring up hatred offences towards disabled people or people with a transgender identity are covered, so all protected characteristics are given parity within law.  
Enhanced sentencing - is it effective?
Inclusion London does not believe that enhanced sentencing is the complete answer as research reveals that longer sentencing on its own is not a deterrent.
 A variety of support is needed for those in prison, while in prison and on release
.  Community mediation/restorative justice methods may also be more effective than prison
.    

Lenient sentencing

Yet, justice needs to be done and seen to be done. Disabled people’s trust in the judicial system is seriously threatened when sentences for disability hate crimes are seen as unduly lenient; for example, in 2012 the death of a gay teenager with Asperger’s syndrome and learning difficulties was caused by burns after he was doused with tanning oil and set alight.  A sentence of just three years and six months was given to the perpetrator of this crime, which understandably caused huge consternation amongst disabled people.
 Unfortunately, this is not an isolated incident as SCOPE’s ‘Getting away with murder’ reports shows’.
 Lenient sentences shake disabled people’s faith in the judiciary and act as a deterrent to reporting disability hate crime and taking court action.  
Parity of sentencing

Disabled people want parity of sentencing, not only with other protected groups, but with all others in the population and also with other types of crimes, such as criminal damage to property or stolen property crimes.  Otherwise a strong message is sent to disabled people, which says the value of their life is worth less than the life of non-disabled people or worth less than property. 
2b. Implementation and benefit of extended offences
Definition of hate crime 
The Criminal Justice Joint Inspection review of disability hate crime found a lack of clarity as to what constitutes disability hate.  Inclusion London supports the review’s recommendation of a common definition that is universally recognised and simple to interpret.
   

We also believe that a Code of Practice and guidance to both the prosecution service and the police on all the aggravated offences and stirring up offences is needed to ensure that these laws are appropriately taken up and used.  

Under reporting of disability hate crime

Harassment is a commonplace experience for disabled people
. Harassment can involve name calling, patronising jokes; touching, pushing, being spat at or hit or being the target of thrown objects
.   Although this type of behaviour seriously undermines disabled people’s physical and mental wellbeing, the impact of such behaviour can be trivialised and under-estimated. It is often not perceived by the disabled victim, the police and the general public as offence and subsequently not reported or recorded.    
Also disabled people have had found that reporting hate crime to the police and going to court can be a difficult experience, which compounds the original abuse and deters other disabled people from reporting disability hate crime. The British Crime survey 2010/11 suggests there were 65,000 disability hate crimes, (DHC) per year, but police data for 2011/12 shows that only 1,744 DHC were recorded by police – nationally.    

‘Living in a Different World’, a report recently produced by the police, probation and Crown Prosecution Service revealed that,

 “victims of disability hate crime are being let down by the criminal justice system, and progress to improve their experience of reporting offences has been too slow”.
 

Also the process of taking a disability hate crime to court can seem pointless or ineffective, particularly when only 7 out of 810 cases that were ‘flagged’ as disability hate crimes by the Crown Prosecution Service ended with magistrates or judges increasing the sentence.

In the report the Chief Inspector of HM Crown Prosecution Service, Michael Fuller QPM, said on behalf of all the inspectorates:

“This report finds that in many ways Disability Hate Crime is the hate crime that has been overlooked. The criminal justice system must therefore change to provide an improved service for those with disabilities”.
 
Inclusion London agrees with the ‘Living in a Different World’ report;
  support for victims of disability hate crime needs to improved, from the moment a crime is reported to the police, right through the court process to sentencing, so disabled people have the confidence to report disability hate crimes  and so criminals can be brought to justice. 

Proof of hate crimes

Inclusion London believes that the onus of proving that a crime is a disability hate crime is placed too heavily on the victim and we request a more balance approach; so there is a stronger presumption that a disability hate crime has been committed when a disabled person has been subject to a hostile attack. 
We understand that these issues are beyond the remit of the Law Commission and this consultation, but wish to raise awareness of the changes that are needed, so the full benefit of the Law Commission positive proposals on ‘aggravated offences’ and ‘stirring up hatred’ can be obtained.     
3. Conclusion
Inclusion London agrees with the Law Commission’s proposal to extend   ‘aggravated offences’ and ‘stirring up hatred offences’, so there is parity across all five characteristics.
  
Inclusion London recommends that disabled people’s experience of reporting disability hate crimes and the process of taking a case through the courts is improved, so that the extension of offences is effective.  
That concludes Inclusion London’s response consultation on:             Hate Crime: The Case for Extending the Existing Offences. 

This response is supported by the following organisations:
Bromley Experts by Experience

Disability Action in Islington 

Enfield Disability Action 

Greenwich Association of Disabled People
Merton Centre of Independent Living

For more information contact: 

Inclusion London

336 Brixton Road
London, SW9 7AA
Email:henrietta.doyle@inclusionlondon.co.uk
Telephone: 020 7237 3181 

www.inclusionlondon.co.uk
London Deaf and Disability Organisations CIC
Company registration no: 6729420
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�Fulfilling Potential: Building Understanding report  � HYPERLINK "http://odi.dwp.gov.uk/fulfilling-potential/index.php" �http://odi.dwp.gov.uk/fulfilling-potential/index.php�  


�� HYPERLINK "http://www.inclusionlondon.co.uk/all-in-this-together" �http://www.inclusionlondon.co.uk/all-in-this-together� 


� � HYPERLINK "http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf" �http://www.london.gov.uk/sites/default/files/assessment_gla_deaf_disabled_equality_2013.pdf� 


�  � HYPERLINK "http://www.bbc.co.uk/news/uk-england-london-13752408" �http://www.bbc.co.uk/news/uk-england-london-13752408� http://www.cps.gov.uk/publications/docs/cps_hate_crime_report_2011.pdf


� � HYPERLINK "http://www.scope.org.uk/news/ehrc-report-disability-hate-crime" �http://www.scope.org.uk/news/ehrc-report-disability-hate-crime� 


�  � HYPERLINK "http://www.mind.org.uk/campaigns_and_issues/report_and_resources/894_another_assault" �http://www.mind.org.uk/campaigns_and_issues/report_and_resources/894_another_assault�


� � HYPERLINK "http://www.scope.org.uk/news/attitudes-survey" ��� HYPERLINK "http://www.scope.org.uk/news/attitudes-towards-disabled-people-survey" �http://www.scope.org.uk/news/attitudes-towards-disabled-people-survey� 


� � HYPERLINK "http://www.equalityhumanrights.com/legal-and-policy/inquiries-and-assessments/inquiry-into-disability-related-harassment/hidden-in-plain-sight-the-inquiry-final-report/" �http://www.equalityhumanrights.com/legal-and-policy/inquiries-and-assessments/inquiry-into-disability-related-harassment/hidden-in-plain-sight-the-inquiry-final-report/�  


� � HYPERLINK "http://www.independentliving.org/docs2/daakit61.html" �http://www.independentliving.org/docs2/daakit61.html� 


� � HYPERLINK "http://www.scope.org.uk/news/disabled-people-experiencing-benefit-scrounger-abuse" �http://www.scope.org.uk/news/disabled-people-experiencing-benefit-scrounger-abuse�


� � HYPERLINK "http://www.scope.org.uk/news/attitudes-survey" �http://www.scope.org.uk/news/attitudes-survey� 


� � HYPERLINK "http://www.prisonreformtrust.org.uk/PressPolicy/Parliament/AllPartyParliamentaryPenalAffairsGroup/PerspectivesonBreakingtheCycleFeb2011" �http://www.prisonreformtrust.org.uk/PressPolicy/Parliament/AllPartyParliamentaryPenalAffairsGroup/PerspectivesonBreakingtheCycleFeb2011� 


� � HYPERLINK "http://www.prisonreformtrust.org.uk/PressPolicy/Parliament/AllPartyParliamentaryPenalAffairsGroup/PerspectivesonBreakingtheCycleFeb2011" �http://www.prisonreformtrust.org.uk/PressPolicy/Parliament/AllPartyParliamentaryPenalAffairsGroup/PerspectivesonBreakingtheCycleFeb2011� 


� � HYPERLINK "http://www.restorativejustice.org/articlesdb/articles/4956" �http://www.restorativejustice.org/articlesdb/articles/4956� 


�  � HYPERLINK "http://disabilitynewsservice.com/2013/04/appeal-possible-over-hate-crime-killing-sentence/" �http://disabilitynewsservice.com/2013/04/appeal-possible-over-hate-crime-killing-sentence/�  


� HYPERLINK "http://www.bbc.co.uk/news/uk-england-south-yorkshire-18609580" �http://www.bbc.co.uk/news/uk-england-south-y


orkshire-18609580� 


� HYPERLINK "http://www.southyorkshiretimes.co.uk/news/local/memorial-for-s-yorks-teen-who-was-burned-to-death-1-5790350" �http://www.southyorkshiretimes.co.uk/news/local/memorial-for-s-yorks-teen-who-was-burned-to-death-1-5790350�  


� � HYPERLINK "http://www.scope.org.uk/sites/default/files/pdfs/Campaigns_policy/Scope_Hate_Crime_Report.pdf" �http://www.scope.org.uk/sites/default/files/pdfs/Campaigns_policy/Scope_Hate_Crime_Report.pdf� 


� � HYPERLINK "http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/" �http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/� 


� � HYPERLINK "http://www.equalityhumanrights.com/legal-and-policy/inquiries-and-assessments/inquiry-into-disability-related-harassment/hidden-in-plain-sight-the-inquiry-final-report/" �http://www.equalityhumanrights.com/legal-and-policy/inquiries-and-assessments/inquiry-into-disability-related-harassment/hidden-in-plain-sight-the-inquiry-final-report/� 


� � HYPERLINK "http://www.equalityhumanrights.com/legal-and-policy/inquiries-and-assessments/inquiry-into-disability-related-harassment/hidden-in-plain-sight-the-inquiry-final-report/" �http://www.equalityhumanrights.com/legal-and-policy/inquiries-and-assessments/inquiry-into-disability-related-harassment/hidden-in-plain-sight-the-inquiry-final-report/�





� � HYPERLINK "http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/" �http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/� 


�  � HYPERLINK "http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/" �http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/�


� HYPERLINK "http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/v" �http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/v�  


�  � HYPERLINK "http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/" �http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/� 


� � HYPERLINK "http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/" �http://www.hmic.gov.uk/news/releases-2013/005-a-joint-review-of-disability-hate-crime-living-in-a-different-world/�


� HYPERLINK "http://www.hmic.gov.uk/media/a-joint-review-of-disability-hate-crime-living-in-a-different-world-20130321.pdf" �http://www.hmic.gov.uk/media/a-joint-review-of-disability-hate-crime-living-in-a-different-world-20130321.pdf�








�  Five characteristics: Disability, sexual orientation and transgender identity, race and religion





